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PROCEEDI NGS

HEARI NG OFFI CER CELLI: Welcone to the prehearing
conference for the Pal ndale Hybrid Power Project.

Before we begin, I'll introduce the Commttee and
ask parties to introduce thenselves for the record.

' m Conmmi ssioner Karen Douglas. [|'Il be the
Presiding Menber on this case. And to ny i mediate right
is my Advisor, Paul Feist. To ny imediate left, our
Hearing Oficer Ken Celli. And then to nmy far left is Tim
O son. He's advisor to Comm ssioner Boyd. Conmi ssioner
Boyd will be the Associate nenber on this case.

And with that, let ne introduce the Public
Advisor's Ofice in this room W have Jennifer Jennings
and Lynn Sadler in this roomfromthe Public Advisor's
Ofice.

And applicant, let nme ask for you to introduce
your sel f.

MR. CARROLL: Thank you. MKke Carroll with
Lat ham and Wat ki ns on behal f of the applicant.

MR BARNETT: Tom Barnett. |'m Executive Vice
Presi dent of the Inland Energy on behal f of the applicant.

MS. HEAD: Sara Head with AOCCOM W're the |ead
environnental consultant for the applicant.

COW TTEE MEMBER DOUGLAS: Thank you.

Staff?

EHLERT BUSI NESS GROUP (916) 851-5976
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STAFF COUNSEL DE CARLO Good norning. Lisa
DeCarl o, Energy Conmi ssion Staff Counsel.

And to nmy right is Felicia MIler, Energy
Conmi ssi on Proj ect Manager.

COW TTEE MEMBER DOUGLAS: Thank you.

And intervenors? M. WIIlians?

MS. WLLIAMS: Good norning. This is Jane
Wllianms with Desert Citizens Against Pollution. And Lisa
Bel enky is on the phone.

MS. BELENKY: This is Lisa Belenky with the
Center for Biological Diversity. 1'Il try to stay on nute
nost of the tinme so you won't hear my coughing.

COW TTEE MEMBER DOUGLAS: Well, thank you. Feel
better.

Let me ask at this point if there are any el ected
officials in this roomor representatives of federal or
St at e gover nnent agenci es?

HEARI NG OFFI CER CELLI: Do you want ne to unnute
t he phone?

COW TTEE MEMBER DOUG.AS: |'Il just ask again.
Are there any elected officials or representatives of
government agenci es on the phone?

M5. WLSON: This is Erinn Wlson with Fish and
Gane.

COW TTEE MEMBER DOUGLAS: Thank you.

EHLERT BUSI NESS GROUP (916) 851-5976
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MS. LILE: This is Laurie Lile with the Cty of
Pal mdal e.

COW TTEE MEMBER DOUGLAS: So we have Fish and
Gane, City of Pal ndale.

Any ot her governnent agenci es or el ected
of ficials on the phone?

MR, DASSLER. Steve Dassler, City of Lancaster.

HEARI NG OFFI CER CELLI: | didn't get that nane.

MR, DASSLER. Steve Dassler, City of Lancaster.

COW TTEE MEMBER DOUGLAS: Thank you.

Anybody el se?

"Il turn this over at this point to Hearing
Oficer Celli.

HEARI NG OFFI CER CELLI: Thank you, Conmi ssi oner
Dougl as.

Good norning, everyone. The Conmmittee noticed
today's prehearing conference in a revised Notice of
Preheari ng Conference and Evidentiary Hearings originally
i ssued on Decenber 23rd, 2010. It was revised on January
18th, 2011. And a second revised Notice of Prehearing
Conference and Evidentiary Hearings was issued on January
31st, 2011.

As we explained in the notice, basic purposes of
t he prehearing conference are to assess the parties's

readi ness for hearings, to clarify areas of agreenent or
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di spute, to identify witnesses and exhibits, to determ ne
upon which areas the parties desire to cross-exanine the
other party's witnesses, and to discuss associ ated
procedural nmatters.

To achi eve these purposes, we require that any
party seeking to participate at this conference or
evi dence or cross-exam ne witnesses at future evidentiary
hearings file a prehearing conference statement by
February 9th, 2011. Tinely prehearing conference
statements were filed by the Gty of Palndale, the
California Energy Conmi ssion staff, and the Center for
Bi ol ogi cal Diversity. Intervenor Desert Citizens Agai nst
Pol lution, or DCAP -- for the record |'mgoing to be
referring to the Center for Biological Diversity as CBD
and the Citizens Against Pollution as DCAP

Tinmely submitted exhibits and testinbny were
recei ved from DCAP but no prehearing statenent. However,
subsequent comuni cation from DCAP, an e-mmil dated
February 10th, 2011, indicated they will not be calling
wi t nesses on direct exam nation apart fromthe Center for
Bio Diversity.

Staff filed its final staff assessment on
December 22nd, 2010. This serves as staff's testinony,
whi ch has been marked for identification as Exhibit 300.

Staff also filed additional exhibits marked for

EHLERT BUSI NESS GROUP (916) 851-5976
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identification as 301 through 306. Tinely testinony was
filed by the applicant, which includes the AFC testinony
and exhibits on January 12th, 2011, and has been nmarked
for identification as Exhibits 1 through 141. [Intervenor
CBD s testinmony was filed on January 19th, 2010, and
February 4th, 2011 -- sorry -- january 19th, 2011, and
February 4th, 2011, marked for identification as Exhibits
400 t hrough 402.

Intervenor DCAP's testinmony was filed on February
4t h, 2011, and will be marked for identification as
Exhi bits 500 t hrough 502. Applicant and staff filed
rebuttal testinony which may not have been marked for
identification, but we will ask the parties to revise and
resubmt their exhibit |ists as necessary.

| would just nention that there are exhibit lists
at the door this norning. | hope that you all get one, a
copy of a tentative exhibit list. | see nodding heads.

Ms. Wllians, did you get one? Good. Thank you.

So I'mgoing to nove on to -- I'mgoing to ask
that the parties burn a CD or DVD of their exhibits and
bring it to the evidentiary hearing so that before the
evidentiary hearing begins if you can give us that so
we'll have it there. And that way we don't have to hau
boxes of docunents down, that would be greatly

appreci ated. Please make a note of that.
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Today's agenda is divided into five parts.

First, we will discuss natters contained in the prehearing
conference statements and ot her issues raised by the
parties. Next, we will discuss the witness list. After
that, we will discuss the exhibit list. And after that,
we will discuss a briefing schedule. And finally, we wll
provi de an opportunity for public comrent.

I want to launch into the discussion of the
prehearing conference statenments. According to staff and
applicant, all topics are ready to proceed. None are not
ready. | see nodding heads. According to CBD and
assune DCAP as well, air quality, bio, land, alternatives,
oil and water and what was called cumul ative anal ysis, but
later | think in CBD s docunent they explained that they
meant the cumul ative analysis in bio, land, soil and water
alternatives are not ready. And | have Ms. WIIlians
noddi ng her head.

Is that correct, Ms. Belenky? Ms. Bel enky, are
you on the phone?

MS. BELENKY: Yes. I|I'msorry. To unnute takes
nme a second. | think that's correct.

HEARI NG OFFI CER CELLI: Thank you. But then the

topics that are considered to be in dispute -- and there
may have been changes since this norning -- | hope so.
There was a workshop. | see again we're noddi ng heads.

EHLERT BUSI NESS GROUP (916) 851-5976
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W'l see about that.

But as far as the prehearing conference
statements were concerned, applicant and staff both stated
that air quality, bio, hazardous materials, and traffic
were in dispute. And | do appreciate how articul ately you
made it clear in your prehearing statements just how
l[imted those issues were. So | appreciate that.

As to CBD, the issues that are in dispute are
again air quality, biology, cultural resources, soil and
water, alternatives.

And then | had a question, M. Bel enky, regarding
grow h inducing inpacts. | read your papers. | took that
to nmean the growt h inducing inpacts of the newly paved
roads.

MS. BELENKY: | think that was accurate.

HEARI NG OFFI CER CELLI: Because generally we
refer to growth inducing inpacts in the soci oeconom c
section. And | just want to be able to slot that concern
in the right topic area.

MB. BELENKY: Well, | don't knowif there is tine
to talk about it in substance, but there is an artificia
di stinction soneti mes between the topic areas and sone of
theminterrelate. So it can be a little bit awkward
soneti nes.

COW TTEE MEMBER DOUGLAS: Ms. Belenky, this is

EHLERT BUSI NESS GROUP (916) 851-5976
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Conmi ssi oner Dougl as.

| guess ny question is: Are you wanting to talk
about increased traffic or are you talking about increased
grow h nore broadly?

MS. BELENKY: Well, | have to say for the road
pavi ng there was actually no anal ysis done of whether the
road paving could actually cause growth inducing inpacts
in sone of these areas or any of the other inpacts of the
road paving. But so in specific, what we were | ooking at
there was the cumul ative and growth inducing inpacts of
pavi ng roads in these areas.

HEARI NG OFFI CER CELLI: That's great. So we'll
consi der the growth inducing inpacts of road paving only.

MS. WLLIAMS: Because is that -- because what
you guys in your rubric, it's providing nore power; right?
Having nore electricity? 1Is that a growh inducing
inmpact? |s that what you're trying to get clear on?

HEARI NG OFFI CER CELLI: Actually, traditionally,
a growt h inducing impact woul d be sonething that causes
hoards of people to nove to this otherw se unoccupi ed area
and causi ng human grow h i npacts on the area, all of the
usual traffic inpacts, air inpacts, biological, et cetera.
So that is why it's typically in the soci oecononic
section, because they tal k about workforce comng in and

popul ati on and things like that.

EHLERT BUSI NESS GROUP (916) 851-5976
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But | think if | understand your concern is
really about the growth inducing inpact of having a paved
road.

M5. WLLIAMS: But | did also notice in the fina
staff assessnment that there was just a very brief nmention
of growth inducing inpacts fromthe added el ectronic
trickle generation of this facility and you relied upon an
aut obahn | awsuit against the L. A Department of Water and
Power on the pine tree to say that, well, it just doesn't
exi st because we have this lawsuit that was against L.A
DWP, which | thought was rather interesting. So | don't
know -- | kind of join Lisa then that there is |ike these
artificial silos sometines, you know.

So are you saying that all growth inducing
i npacts, whether they're fromroad paving or from
i ncreases of electricity, then would be under 13,
soci oeconomi c resources?

HEARI NG OFFI CER CELLI: 1'mgoing to ask staff to
answer .

M. WLLIAVMS: We do get kind of artificial here.

HEARI NG OFFI CER CELLI: Just so you understand,
when we use these topics, we really rely on the topic
areas as defined in the staff assessment under their
headi ng. So where does this fall in in the final staff

assessment ?

EHLERT BUSI NESS GROUP (916) 851-5976
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STAFF COUNSEL DE CARLO Fromstaff's perspective
interns of the growh inducing -- the potential for
grow h inducing inpacts as a result of paving roads, we
believe that would nost likely best fall within the | and
use anal ysis section.

HEARI NG OFFI CER CELLI: Land use, okay. So |
guess we'll have to consider |land use as a topic in
di spute. Okay. Good enough. Thank you for that
clarification.

Is that clear, Ms. WIllianms? | appreciate it is
pretty arbitrary, but we're trying to make sense of this.

STAFF COUNSEL DE CARLO  But, of course, |and use
woul d not be prepared to discuss necessarily the growh
i nduci ng inpacts of adding a new energy facility in
California. So if the line of questioning is going to be
broader than the road paving, then we woul d obviously have
to think about another expert witness for that.

HEARI NG OFFI CER CELLI: My thought -- |'m no
expert, but | was thinking maybe this fits in traffic and
transportati on because we're tal king about |evels of
servi ce.

STAFF COUNSEL DE CARLO Ms. WIIliams has raised
in her cooments a question about whether or not paving
roads does result in increased traffic and have we

anal yzed the potential for increased traffic as a result

EHLERT BUSI NESS GROUP (916) 851-5976
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of the paved roads. So that definitely would fall under
traffic and transportation

HEARI NG OFFI CER CELLI: And traffic and
transportation is already a subject in dispute anyway.

STAFF COUNSEL DE CARLO Although we'll need to
update you on what's transpired at this norning's
wor kshop.

HEARI NG OFFI CER CELLI: | appreciate that. So
I"mgoing to add | and use to ny |ist of disputed topics.

As to the topics any party claims are inconplete
or in dispute, we expect the parties to work together. W
do appreciate and acknow edge there was a workshop this
nmorning. |'meager to hear about that. So whether any of
t hese topics can be noved into the undi sputed colum, we
want to know about that.

The topics that are not in dispute are, according
to ny notes anyway, are: One, facility design; two,
geol ogy and pal eontology -- | had land use in there. I'm
going to take that out. Noise, public health, power plant
efficiency, power plant reliability, project description,
soci oeconomi cs, transm ssion system engi neering, visua
resources, waste managenent, transm ssion |ine safety, and
nui sance and worker safety. So in that list, the only one
| need to take out of there as far as | heard so far is

| and use.

EHLERT BUSI NESS GROUP (916) 851-5976
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Do you agree, applicant? 1'masking for topics
that are not in dispute that we could take in by
decl arati on.

MR, CARROLL: | agree that all of the topic --
fromapplicant's perspective that all of the topic areas
just listed are not in dispute. W believe there are
additional areas that are not in dispute fromapplicant's
perspective. But | agree with you that the list that you
just recited is anmpbngst those areas that are not in
di sput e.

HEARI NG OFFI CER CELLI: Thank you.

And staff, do you agree?

STAFF COUNSEL DE CARLO  Yes.

HEARI NG OFFI CER CELLI: And Ms. Bel enky, do you
agree with that list?

M5. BELENKY: Yes.

HEARI NG OFFI CER CELLI: Thank you.

And Ms. WIlliams, do you agree with that list as
not in dispute?

M. WLLIAMS: Actually, no. From our workshop
this nmorning, we identified a couple of issues. ne is
wast e managenent and facility safety, which we tal ked
about the risk nmanagement prevention plans and the spil
prevention plans. |'mnot sure where those would fall in

there, worker safety and fire protection or if that is --

EHLERT BUSI NESS GROUP (916) 851-5976
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HEARI NG OFFI CER CELLI: Hazardous materials. It
woul d be | believe hazardous material s.

M5. WLLIAMS: That's not one of your
sub- cat egori es though.

HEARI NG OFFI CER CELLI: That's because | have
hazardous nmaterials as being in dispute.

MS. WLLIAMVS: Ckay.

HEARI NG OFFI CER CELLI: That wasn't in ny not
di sputed list. But waste managenent is in ny not disputed
list. And waste managenent has not do with not so rmuch
the spilling of the hazardous materials as nuch as what do
you do with it once it's on the ground. So hazardous
materials has to do with things |ike what landfill they're
going to haul it to and how are they going to deal with it
and that sort of thing.

MS. WLLIAMS: GCkay. Geat. So we have that
di spensed with.

HEARI NG OFFI CER CELLI: Wen you say di spensed --

MS. WLLIAVS: As what you're saying as hazardous
mat eri al s.

HEARI NG OFFI CER CELLI: So you're saying waste
managemnent ?

M. WLLIAMS: Right.

HEARI NG OFFI CER CELLI: Thank you. That's good.

M5. WLLIAMS: And actually the project

EHLERT BUSI NESS GROUP (916) 851-5976
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description, one of the things we spoke about in this
wor kshop this norning is that in the original project
description in all of the project description up unti
this point, the road paving is not being included. And
that's inmportant, because when | queried staff about
whet her the road paving was included as the origina
proj ect description and then whether it was identified and
anal yzed in the cumul ative inpacts assessnent, | could not
get a yes answer. So that is rather inportant because you
basi cally have gone from having a plan that has a
footprint of a few hundred acres to now we're | ooking at
pavi ng roads all over the Antelope Valley. It's a
different project with a nuch larger footprint. So there
is a nunber of issues that conme up when that's the
mtigation nmeasure for the PM

And so -- and this is another sort of distinction
air quality is in, but public health is out. But the
reason we care about air quality is because its inmpact on
public health. So |I'mnot sure exactly, you know, the
issues on air quality are the ERCs and the ratios. And
the reason we care so nuch about the ratios is because we
care about public health and protecting the public health.
So | don't know that it's again of an arbitrary
di stinction.

Probably nost of the issues around public health

EHLERT BUSI NESS GROUP (916) 851-5976
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can be included in air quality. But we certainly had sone
out st andi ng questions about how the health risk assessnent
was done under the air quality piece. So | don't know
where those would fall, where that distinction gets nade.

HEARI NG OFFI CER CELLI: So two points that you
made. One is the project description should but does not
i ncl ude the roads.

M. WLLIAMS: Uh- huh

HEARI NG OFFI CER CELLI: Is that an accurate
st at ement ?

MR CARROLL: No, it is not, for the record.
don't know if this is the point to be getting into
substanti ve di scussion of the issues, but since we are,
for the record, applicant disagrees with that statenment.
Road pavi ng has been the proposed -- the intent offset
strategy for the project since the AFC was filed and is
clearly identified as part of the project fromthe onset.

HEARI NG OFFI CER CELLI: In the project
description of the FSA? That's really what |I'm--

M5. WLLIAMS: No, it's not -- I'mtelling you, I
have the project description in front of me and the
wor kshop and it is not in here.

HEARI NG OFFI CER CELLI: Let ne ask staff about
that. | just want verification if that's the case.

STAFF COUNSEL DE CARLG | do know for certain at

EHLERT BUSI NESS GROUP (916) 851-5976
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sone point in response to requests for information the
applicant did provide a detail ed explanation of what road
paving it intended to or anticipated to performin order
to obtain em ssion reduction credits. | don't know as a
point of clarification -- staff does not present project
description as a subject to which we testify to. W
provide a description in the FSAin order to allow the
reader to understand the project that we're anal yzi ng.

But we generally rely on the project description
as reflected in the AFC and as augment ed t hroughout the
course of the proceeding. But we do not provide a wtness
in that area. | believe that a |ine of questioning could
be in terms of individual staff what they analyzed with
regard to the project. But | don't believe that at |east
with regard to staff that we would be presenting a w tness
to testify to project description as a whole.

HEARI NG OFFI CER CELLI: That's fine. [|'m
t hi nking that the PMPD may include a discussion or
expl anati on of the roads. And in wading through all of
the docunments that |'ve seen so far, | remenber -- correct
me if I"'mwong -- but | thought | had seen a map of the
proposed roads to be paved.

STAFF COUNSEL DE CARLO Staff did in their
rebuttal testinony provide a map of | believe el even

identified road segnments that the applicant was

EHLERT BUSI NESS GROUP (916) 851-5976
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contenpl ating paving a portion thereof. And | would

di spute the statenent that staff did not analyze the road
pavi ng regardl ess of whether or not it was included in our
proj ect description, we did provide uncontested al
subsi di es throughout the various technical areas.

HEARI NG OFFI CER CELLI: Okay. | did receive
that. Wasn't that a supplenental -- what was that?

STAFF COUNSEL DE CARLO That was rebutta
testi nmony.

HEARI NG OFFI CER CELLI: Okay.

MS. BELENKY: This is Lisa Belenky. |'mtrying
to foll ow where we are in the conversation

Staff did not provide that information in the
FSA. They provided it in the rebuttal.

And | agree with Jane that the project
description does not nmake it clear that the road paving
segnent's a part of the project description. And we did
talk about this a little bit this nmorning, because to the
extent that the condition of certification are going to
apply to the road paving, we suggested that needs to be
nmade nore clear that these are then part of the linears.
So we did -- the way the docunents are witten, it is
uncl ear.

HEARI NG OFFI CER CELLI: | hear you. Ms. Bel enky,

we hear you on that. Thank you very nuch.

EHLERT BUSI NESS GROUP (916) 851-5976
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I"'mgoing to ask Ms. WIllians. You had raised
t he question of a project description. The only other
thing was the public health. Public health is -- maybe
"Il ask staff to draw the distinction of air quality and
public health. 1It's heavy stuff.

STAFF COUNSEL DE CARLO Since Dr. Geenberg is
on the line, 1'Il defer to his description of where public
heal th deviates fromair quality.

HEARI NG OFFI CER CELLI: Wait. | unnuted him
Let me put it on.

STAFF COUNSEL DE CARLO | can give you a genera
fact, and Dr. Greenberg can junp in if stated incorrectly
or if he feels nore information is necessary.

My understanding is that air quality handl es the
criteria pollutants, those designated under the Clean Air
Act and public health handl es anything that isn't covered
was a criteria pollutant.

HEARI NG OFFI CER CELLI: And that's as much
information as | think we need right now So what you're
tal ki ng about are other toxic substances besides the
criteria health pollute ends under the CAA

Does that clarify things for you, Ms. WIlians?

M5. WLLIAMS: Right. So that's what |'m saying
is it as a very artificial distinction, because what we're

tal king about is air pollution that are non-criteria
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

19
pollutants. So to nme that's air quality because that's
stuff going in the air. But it is clearly sonething that
we di scussed during the first workshop that we did not
come to a conclusion on

So if that's the distinction, then nust be health
needs to be in.

HEARI NG OFFI CER CELLI: kay. So I'mgoing to
add | and use and open up public health just for purposes
of discussion today at the request of DCAP

M. WLLIAMS: Thank you so nuch.

HEARI NG OFFI CER CELLI: And project description,
which is probably going to be dealt with in the PMPD out
of whatever conmes out of the evidence essentially. So
t hat whatever we got in the formof rebuttal testinmony and
ot her testinmony would be fleshed out in the project
description of the PWD. So when |'mtal king about the
PWPD, Ms. WIllianms, |I'mtalking about the Presiding
Menber's Proposed Decision, which is ultimately what we're
wor ki ng towards here.

M5. WLLIAMS: | appreciate the clarification on
acronyns.

HEARI NG OFFI CER CELLI: 1'Il try to be good about
that. We do get wrapped up in acronyms around here.

So I'mgoing to take | and use, project

description, and public health out of that list for now
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and ask the parties -- so I'mgoing to read this list and
ask the parties whether they stipulate to these areas of
testinmony be submitted by declaration and that live
Wi t nesses are not going to be needed to be present for
direct and cross-examn nation.

So let ne read the list again so we're all on the
sanme page. Facility design, geology and pal eontol ogy,
noi se, power plant efficiency, power plant reliability,
soci oeconomni cs, transm ssion systens engi neering, Visua
resources, waste managenent, transmssion |ine safety and
nui sance, and worker safety. |'mjust going to go around
first with the applicant.

Do you agree that the undi sputed areas that |
just listed off will be submtted by declaration and that
live witnesses need not be present and subject to direct
and cross-exani nation?

MR. CARROLL: Yes.

HEARI NG OFFI CER CELLI: Staff, do you agree?

STAFF COUNSEL DE CARLO  Yes

HEARI NG OFFI CER CELLI: And Lisa Bel enky, do you
agree?

M5. BELENKY: Yes.

HEARI NG OFFI CER CELLI: Thank you.

And, Ms. WIlianms, do you agree?

MS. WLLIAMS: Yes, | agree.
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HEARI NG OFFI CER CELLI: Thank you very nuch.

That saves us a lot of time and makes for a nore
ef ficient hearing.

MR, CARROLL: |'msorry, Hearing O ficer Celli
VWhat woul d be hel pful for me would be if we could recap
the flip side of that coin. [|'mnot sure that |
under stand exactly which areas are viewed by all of the
parties to be in dispute and subject to live testinony.

HEARI NG OFFI CER CELLI: Al parties agree that
air quality is in. Al parties agree that biois in
di spute. Applicant and staff just have a dispute
regardi ng hazardous materials. And applicant and staff
have a dispute regarding traffic. CBD and DCAP wanted to
add in cultural, soil and water, the growth inducing
i npacts of the road paving we're calling | and use now.
Al ternatives and project description |I'"mjust going to
call it as an disputed area. | don't think of it so nmuch
as a disputed area. | think it will be subject to
evidence and will be clarified in the PMWPD. And public
heal th woul d be the disputed areas.

| don't believe | omtted anything. But let ne
know i f | have.

STAFF COUNSEL DE CARLO I'msorry. Lisa
DeCarl o.

Cultural resources, was that identified by DCAP
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their --

HEARI NG OFFI CER CELLI : CBD -- DCAF' s statenent
was essentially that they are joining CBD. So basically
we're treating CBD s prehearing conference statenment was
DCAP' s joint prehearing statenment as well.

STAFF COUNSEL DE CARLO |I'mjust reading
sub-section E of CBD s testinony and they don't highlight
cultural resources. But --

HEARI NG OFFI CER CELLI: They nentioned it. |
just was trying to be over inconclusive because in the
event that there is sone dispute, we want to hear it and
find out what it is and hopefully the parties can resol ve
it.

STAFF COUNSEL DE CARLO It's just a matter of
having staff fly down to Palndale. | just want to get an
under st andi ng of the paranmeters of the cross-exam nation

is likely to be.

MS. BELENKY: |'mnot sure we're supposed to talk
about it right now |If they were, | could talk about it.

HEARI NG OFFI CER CELLI: 1'mgoing to tal k about
what witnesses will be necessary in a nonment.

MS. BELENKY: Thank you.
HEARI NG OFFI CER CELLI: You did nention cultural
resources in your prehearing conference statenent.

M5. BELENKY: We did.
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HEARI NG OFFI CER CELLI: Is that sonething that
you were thinking of withdrawi ng, M. Bel enky?

V5. BELENKY: Well, | nmean, | think that |I'm not
supposed to tal k about it.

HEARI NG OFFI CER CELLI: 1'Il read you the
section.

MS. BELENKY: | know what the section says. |
think that cultural resources which is simlar to the
issue with several of these other areas as it relates to
the road paving part of the project is that there was no
information. And so it may not be useful to fly a bunch
of staff people down the Palndale just so say they didn't
do any investigation of cultural resources. |If that is
i ndeed the fact, which it appears to be. So | don't want
to require people to be cross-exam ned sinply to say they
don't have any infornmation.

HEARI NG OFFI CER CELLI: That's a reasonable
position and | appreciate that.

| want to be clear and Ms. Belenky, that it seens
that bio -- well, not necessarily bio but cultural, soi
and water, this land use that was the growth inducing
i npacts and alternatives all seemto stem from your
concern having to do with the roads thensel ves; is that
correct?

MS. BELENKY: | think that's right. That's
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correct.

HEARI NG OFFI CER CELLI: Really, what I'mtrying
to do is put the parties on notice of who you' re going to
need to be able to testify with regard -- really limted
to the road the questions as they relate to the road under
t hese topics.

STAFF COUNSEL DE CARLO. This is Lisa DeCarlo,
Energy Commi ssion Staff Counsel.

That's been particularly helpful with regard to
soil and water because we did have different staff
reviewi ng the road paving versus the PSA section because
of paternity |leave. Both w tnesses are avail able now, but
it would be nice if we can linmt it to road paving. Only
one witness would need to fly down to be avail able.

HEARI NG OFFI CER CELLI: And that's the
inclination of the Conmttee, Ms. Belenky, that we limt
the witnesses just to the road paving issues. And in
fact, with regard to soil and water, | recall reading that
you sai d that one of the proposed roads to be paved cut
across a wetland or sonmething like that. Do | have that
right?

MS. BELENKY: That was the contention of the
| ocal conservancy who had actual know edge on the ground.
And the applicant has since withdrawn its section from one

of the proposals. So the problemthat | see is that staff
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did not provide any really specific information. Were we
have information says we know there are problens. But |
don't know exactly how to handle this situation where
there sinmply was very, very little investigation on the
ground, if any. And yet, the Commission is prepared to
adopt the proposal

HEARI NG OFFI CER CELLI: So | think it's fair to
say that, for instance, in the context of cultura
resources, if staff has their cultural resources person
there, CBD and DCAP are going to claimthat no cultura
anal ysis was done on these segnents of road that will be
used for road paving em ssions reductions credit. And
staff or applicant will probably have soneone there to say
that they did or there was. But it's limted just to the
roads. And | hope that's hel pful to the parties, that we
know t hat we're not going beyond just the roads with
regard to cul tural

Applicant?

MS. BELENKY: Well, | think that sounds correct,
except if there is such information it would be useful to
know it before the hearing and I don't see it in any of
t he docunentation. So | can't inmgine that suddenly at
hearing staff are going to cone up with new information.

HEARI NG OFFI CER CELLI: Applicant, do you want to

respond?
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MR, CARROLL: Wth respect to that particular
i ssue, applicant concurs that that is our understanding.
My conment was nore of a general comment, which is that --
| know you're striving towards this. | just want to
enphasi ze fromthe applicant's perspective how i nportant
it is fromour perspective to have a clear understanding
of the topic areas and the issues that the intervenors
perceive to be in dispute so that the applicant and the
staff can have the appropriate wi tnesses available at the
evidentiary hearings. Wat we have tried to do through
t he workshops and what we will try to do at the
evidentiary hearings is to try to have the appropriate
wi t nesses there to respond to the questions and the
concerns that the intervenors have.

However, it's extremely difficult to do that when
prehearing conference statenents are not filed or
prehearing conference statenents are anbi guous as to what
the particular issues are. Wat |'m concerned about,
because what we have seen in the workshops is that a
suggestion that the process is sonmehow overly constrained
or flawed and the intervenors have been provided an
opportunity to ask their questions or to get answers and
that therefore there's sone defect associated with the
process because no one was on notice that particular issue

was subject of discussion or to be a subject of
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di scussi on.

So all I"masking is let's please get it out on
the tabl e once and for all what the topic areas are and
the issues within those topic areas so we can all be
prepared to proceed at the evidentiary hearings.

HEARI NG OFFI CER CELLI: | appreciate that. I'm
going to read frompage 8 of CBD s prehearing conference
statements under the heading cultural resources and native
Anerican values. "The staff admits that it had no data
and provided only prelimnary information on the likely
i mpacts to cultural resources fromthe road paving
proposed as a mitigation nmeasure. Therefore, this issue
as well cannot nove forward."

And that is the section | was relying on to show

that -- but again, she is limting it to the roads. So
this is only the -- the question is only having to do with
cultural inpacts of the roads used for air quality -- for

em ssions reductions; correct. So | hope that's hel pful.
W would Iimt it to that. W won't go off on cultura
any nore cultural areas because there's been no notice of
it. So |l think that's clear. | think that CBD was cl ear
not vague in their statements and DCAP | think that we
know exactly what they're tal king about. So | do

appreci ate that.

Now that I'mgoing to -- what |1'd like to do
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qui ckly because I'mgetting the small stuff out of the way
before we get to the big thing, which is the wtnesses and
the topic areas we're going to be dealing wth.

MR, CARROLL: If | mmy, that was a usefu
di scussion to have in the context of cultural resources.
Perhaps it would be useful to talk about sone of the other
topic areas. For soil and water, is that also the case of
the scope of the concerns are related to soil and water
are they limted to the roads? Can we get concurrence on
t hat ?

HEARI NG OFFI CER CELLI: That's the Committee
understanding; isn't that correct, M. Belenky, that it's
just the road paving soil and water?

MS. BELENKY: Just the issues that we identified
in our prehearing conference statenent. As far as we're
concerned, there was extrenmely mnimal identification of
any of the resources and certainly no actual analysis.

And so this is of great concern to us from an
envi ronnent al standpoi nt.

And like | said previously, I'mnot sure how
useful it will be to have staff cone all the way to
Pal ndal e to be cross-exanmned if they haven't done any of
the work, which to date they haven't or they've only done
a mniml amount. So | don't think our intent is to drag

people to Palndale to cross-exam ne if they have nothing
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nore to say than what is in the docunent.
HEARI NG OFFI CER CELLI: That's great. And the

Conmittee doesn't think that. So | want you to rest at

ease -- the Committee doesn't think you're draggi ng people
down for the sake of draggi ng people down. | just want
the clarification that what | just said was that ny

understanding is that CBD and DCAP only want to address
soil and water as it relates to the paving of the roads;
is that correct? |Is that a true statement?

M5. BELENKY: Those are the issues we raised,
yes.

HEARI NG OFFI CER CELLI: Thank you.

And Ms. WIlliams is nodding her head. She said
yes. So for the purposes of the applicant and staff and
the witnesses you're going to bring, cultural, soil and
wat er, the growth inducing inpacts of road paving, these
are all limted to the issue of road paving. And |land use
al so, the land use inpact also was limted to the issue of
t he road pavi ng.

MR. CARROLL: Thank you for seeking that
clarification.

HEARI NG OFFI CER CELLI: That hopefully saves us a
[ot of tinme.

| wanted to nove on to exhibit |ists.

STAFF COUNSEL DE CARLGO Before we do, | would
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like just a little bit of clarification. CBD identified
purpose and need as an subject area they wanted to
cross-examne us in, staff. W don't do a need anal ysis.
So | just want to nmake sure that we're not expected to
provide a witness to discuss this issue.

HEARI NG OFFI CER CELLI: We're going to go off the
record for just one second.

(OFf record.)

HEARI NG OFFI CER CELLI: W're back on the record.

Regar di ng purpose and need, the joint prehearing
conference statenent fromthe intervenors says, purpose
and need, the FSA failed to explain why the project is
needed, if at all, and in particular why a new gas fire
pl ant of over 500 negawatts is needed in |ight of the
recent approval of over 4,000 nmegawatts sol ar energy by
the Conmmi ssion in the Mojave Desert region. The Conmittee
is going to make a ruling at this tine that that is
irrelevant and inadmissible. And I"'mgoing to tell you
why.

The question of need historically used to be
within the jurisdiction of the California Energy
Conmi ssion. |In 1999, those provisions -- and I'msorry |
don't have themright at ny fingertips -- were repeal ed.
And that jurisdiction was taken away fromthe California

Energy Commi ssion. So need is not relevant to our
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proceedi ngs and hasn't been since 1999. So that would be
deened irrelevant by the Comittee.

Is there any need for further discussion on that?
| see shaki ng heads of no.

M. WLLIAVS: Well, | think there's two pieces
of that. There's the need and there's the alternatives
analysis. So are you going to talk about that as well
or --

HEARI NG OFFI CER CELLI: Wy don't you explain
what you mnean?

MS. WLLIAMS: So let's just say that the
Conmission is going to take its position that you know,
you will either license a plant or not license a plant,
but need cannot be part of the criteria. But because you
have a CEQA equi val ent process, then you have to have an
alternatives analysis. So let's say you're not going to
nmake a denonstration that however many negawatts is
needed. But what about the alternatives? Wat kind of
alternatives are there to nmaking energy that are
alternative to the plant? So | think that's the other
i ssue as you recall alternatives was kept in our list of
things that are still at issue.

HEARI NG OFFI CER CELLI: Lisa Bel enky, did you
wi sh to speak to the question of purpose and need?

MB. BELENKY: Well, | think Jane certainly
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flagged one of the nobst inportant things is that purpose
and need of the project actually does control how the
alternatives are viewed. And the FSA does di scuss need,
but | understand that in saying the Comi ssion has no
deci si on making authority regarding need. But what is the
purpose of the project if it's not to supply energy and
how is the Conmission able to view alternatives if it has
no -- it does say there is a need. So you're saying
you're just accepting the need. |'mjust confused.

You' re assessing the need from Pal ndal e wi t hout any
qguestion and therefore you're just --

HEARI NG OFFI CER CELLI: Actually, if | nay tell
you, we're not accepting the need at all. It's not even a
guestion that cones before the Energy Commi ssion whet her
there's a need or not, because the determination in 1999
was that the whol e question of need woul d be deci ded by
mar ket forces and not by an analysis of need in the
mar ket .

And so basically power plant -- people who want
to build power plants run the risk of their power plant
being profitable or not. And that would be -- that's what
determ nes need. There's also the Public Uilities
Conmi ssi on whi ch has authority over need. And they do an
i nvestigation into that. But I'mgoing to turn it over to

applicant. D d you wish to speak to this?
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MR, CARROLL: | concur with that statement. |
nean, | think we're really tal king about two distinct
i ssues here. One is whether or not the Energy Comi ssion
continues to undertake a needs analysis for the project.
| agree with the sunmary of the current state of the | aw
provi ded by you, M. Celli, with respect to that issue.
Qovi ously, that doesn't elimnate the need for the Energy
Conmi ssion to review alternatives to the project pursuant
to CEQA, which has been done. And so I'mnot sure with
the intervenors are expressing concerns about the
alternatives analysis what the specific concerns are. But
there certainly was an alternatives analysis included in
the AFC and included in the staff assessnent. So the
alternatives anal ysis has been done, regardl ess of whether
or not the Energy Conmission is under an obligation to
make a needs determ nation.

HEARI NG OFFI CER CELLI: Staff, did you have a
coment ?

STAFF COUNSEL DE CARLO | agree with M.
Carroll's statenent.

HEARI NG OFFI CER CELLI: So if | could, |I would
say that consensus seens to be that while we don't tackle
needs, needs is addressed in alternatives, a need for the
project is nmentioned in the alternatives such that the

i ntervenors should be able to respond to need as raised in
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alternatives to just within that limted area.

STAFF COUNSEL DE CARLO | would clarify that
slightly. W don't know into whether the project is
needed for the state of California to neet any electricity
goals or anything. 1In alternatives, we analyze
alternatives that could neet the goals, establish the
obj ectives established by the applicant, which is
reasonable. W don't always take every single objective
that they've identified. But enough to reasonably provide
an alternative that could serve the purpose for the
project that they proposed. But | wouldn't go so far as
to say that that is an analysis of the need for the
proj ect.

HEARI NG OFFI CER CELLI: Right. Because you | ack
jurisdiction over that.

STAFF COUNSEL DE CARLO Exactly. It was taken
out of our hands.

HEARI NG OFFI CER CELLI: So, Ms. Bel enky, did you
wi sh to speak to this just if we can clear up this
m sunder st andi ng? Because you understand that the PUC has
jurisdiction over need.

MS. WLLIAMS: Actually, can | respond? This is
Jane.

It's interesting, because in your alternatives

anal ysis, you actually include elements that you -- staff
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i ncluded. And that is describe the basic objective of the
project identify potentially significant inpacts.
Identify and evaluate alternatives sites, identify and
identify alternative routs for the transm ssion line,
identify and eval uate technol ogy alternatives to the
project that could mtigate and eval uate the no-project
alternative. Actually, when you eval uate the no-project
alternative, you' re sort of back dooring the needs
anal ysis because if the project isn't built, what would
happen.

It was very interesting, | actually took a | ook
at the PUC s determ nation in the Qakley Power Plant, and
they actually used your 2009 IEPR to say that we really
didn't need the plant.

So we're going around and around this. And
Ms. Douglas, | know you know we're trying to sort out
what's on first and who's doing what to do. W have the
l ong term pl anni ng process and -- but at the sane tine, we
have investors investing in plants that will never be
built and we're sending the wong signal to the market. |
don't know how nuch we want to get into it here. But it's
very clear the Antelope Valley is the Saudi Arabia of w nd
and the Saudi Arabia of solar, and it is kind of strange
to be building a gas-fired power plant in the m ddle of

it, especially when we | ook at the capacity of the plant
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to congest the line and that SCE just spent a snall
fortune bringing in a new transm ssion |line and upgrading
the Vincent Hill substation. So I think that these are
all things that at least it could be interesting for the
Conmmi ssion to hear

HEARI NG OFFI CER CELLI: |I'mnot sure what we're
tal king about, quite frankly. |If the intervenors want to
cone in and argue there is not a need for this project,
that is certainly something they are entitled to do. That
is not the sane as stating that the Commi ssion needs to
nmake a specific finding related to need. But certainly
the intervenors are free to nmake whatever argunments they
want to nake with respect to their views on whether or not
this project is needed.

HEARI NG OFFI CER CELLI: And that clarifies a
qguestion | had, which was the alternatives in ny |ist of
di sputed topics. This is what we are tal king about for
CBD and DCAP as the alternatives. That's the matter in
di spute.

MS. BELENKY: No.

HEARI NG OFFI CER CELLI: Go ahead.

MS. BELENKY: Well, first of all, | think we
shoul d get into what we're tal king about. But the
alternatives also relates to the road paving. So it isn't

that it's just about this. | nean, | have to say and
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know t hat many of you have been part of this that in al
of the work that we've been doing on solar power plants,
you know, the Conmi ssion has very nuch stressed the need
for renewabl e energy. And so it's interesting to hear
that now the Commi ssion thinks it has actually no
jurisdiction over the question of need. So I'mgoing to
go back and re-think how that fits in there. But | think
there is a real question here as to why the
alternatives -- why this is even being considered at this
poi nt when the Comm ssion has just adopted a huge anount
of solar power in this area that is also taken power. And
if you're saying you don't have any jurisdiction, that's
fine. | can drop it fromthis list. But | do think there
is a very, very inmportant policy question.

HEARI NG OFFI CER CELLI: What we're going to do
then, Ms. Belenky, Ms. WIlians, and other parties is
we're going to allowthe limted use of any evidence you
want to put in regarding need. | guess we'll hear about
it in your briefs when we get to that about how need

relates to alternatives, relates to the analysis. So with

that, I"'mgoing to nove on then to exhibit lists. There
is -- M. Carroll, you were notioning?
MR, CARROLL: |I'msorry. A suggestion, before we

nove fromtopics to exhibits, perhaps it nakes sense to

tal k about what's transpired in the workshop that was held
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because | think sone of the areas in dispute are only in
di spute vis-a-vis the staff and the applicant. And
t hi nk we' ve made sone progress in our workshops and may be
able to take sone of those off the list.

HEARI NG OFFI CER CELLI: That's great. Let's hear

MR CARROLL: W have had several formal
exchanges since the FSA was rel eased, including the
applicant's coments on the FSA and then nbst recently the
prehearing conference statement. As of the filing of the
prehearing conference statenent, we did have outstanding
issues in the area of air quality, biology, hazardous
materials, and traffic and transportation. W conducted a
wor kshop over the course of two days, the second day being
this nmorning as part of the prehearing conference. As a
result of either concessions made on the part of the
applicant or concessions nade on the part of the staff or
conprom ses nade into | anguage in the proposed conditions,
we have reached resolution in a nunber of areas.

Wth respect to the outstandi ng hazardous
materials issues there were two plants that staff was
asking the applicant to prepare. This relates to Haz 2.
The process and safety managenment plan, the spil
prevention control and counter neasure plan. Applicant

bel i eved and continues to believe those plans are not
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required for the project. But in the interest of noving
the project forward, we are agreeing to prepare those
plans. So we believe that between the applicant and the
staff, hazardous materials is no |onger in dispute.

HEARI NG OFFI CER CELLI: Is that the only
condition in hazardous materials in dispute?

MR, CARROLL: Haz 2 was the only question and
both of those plans were required by that condition.

Wth respect to traffic and transportation, the
only issue that was outstanding as of the filing of the
prehearing conference statenent related to Trans 1. This
has to do with the specific route the construction workers
must follow to the site and the hours during which they
can be on that route. | believe that we have reached an
agreement an accommodation with the staff on some revised
| anguage for Trans 1. | think we have agreenent and
concept. CEC staff is working on the specifics of the
| anguage we're going to try to revisit imrediately
foll owi ng the prehearing conference to make sure we have
all the words in place, but | believe the Trans 1 has al so
been resol ved and taken off the table as between the staff
and the applicant.

HEARI NG OFFI CER CELLI: Were there other
conditions or was that the only one?

MR. CARROLL: That was the only one.
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HEARI NG OFFI CER CELLI: And that was the only
matter in dispute?

MR. CARROLL: That was the only issue in dispute
under traffic and transportation

HEARI NG OFFI CER CELLI: Thank you.

So hazardous and traffic and transportati on now
are no longer in dispute as between applicant and the
staff?

MR. CARROLL: Correct.

HEARI NG OFFI CER CELLI: Thank you.

MR, CARROLL: The third area that was in dispute
as between applicant and staff as of the filing of the
prehearing conference statement was biology. And
bel i eve that we have reached resolution of all of the
three outstanding issues there with one of themrelated to
the quantity of soil to be stockpiled for revegetation.

Agai n, we believe that we have a neeting of the
m nds. CEC staff is working on sone mnor alterations to
t he proposed condition which we expect to be acceptable,
and therefore we believe that issue has been taken off the
tabl e.

Wth respect to the payment of the Raven
Management Program this is another one where we will
continue to disagree with the staff over whether this is

required but will pay the full amount of the fee which is
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requested by staff, which takes that off the table.

And then with respect to the plant communities
that rmust be in the Swai nson's Hawk foraging habitat, we
have al so reached agreenent with sone relatively -- sone
concessions on the part of the applicant and with some
m nor adjustrments to the | anguage that the CEC staff and
CDFG staff agreed was acceptable this norning in the
wor kshop. That issue has been taken off the table. So
again as between the applicant and the staff we believe
subject to confirmng the words on the page that all of
t he biol ogy issues have been put to rest.

HEARI NG OFFI CER CELLI: Wren't there issues
having to do translocation of the desert tortoise?

MR, CARROLL: Those were previously resolved.

HEARI NG OFFI CER CELLI: Let ne see what el se
had in bio. The closure of the plant, | guess that wasn't
inthe file.

MR. CARROLL: You may be referring to -- there
were sone issues that was of the filing of our coments on
FSA there was a broader list of issues. Mny of those
were resolved in the initial workshop. Al that was |eft
on the table for today were the issues identified in the
prehearing conference statement. And it was those three
i ssues of bio and those were resol ved today.

HEARI NG OFFI CER CELLI: Thank you.

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

42

MR, CARROLL: That | eaves the only issue in
di spute as between the applicant and the staff to be the
appropriate offset ratio to be used for the inter-district
transfer of VOC and NOx ozone precursors fromthe San
Joaquin Valley in the Antel ope Valley. This has been an
i ssue that we have debated with the staff throughout these
proceedi ngs. W continue to believe that under the
appropriate regulations and | aws and as a matter of
appropriate environmental protection that 1.3 to 1 offset
ratio i s appropriate.

But as you all know, this project has been
| angui shing for sone tine. This is one of the projects
that while it has a solar component was not an ARRA funded
project and it got caught up in the trenendous crush of
our projects that were com ng through the Energy
Conmission. So it's been a long tine comng getting to
this point.

And | shoul d have said at the outset we
appreciate we're here. COver the course of that process,
we lost our Committee. W appreciate that we have two new
Conmi ttee menbers who have stepped into sonething and
agreed to cone up to speed and nove it forward.

So because of that long history in the interest
of getting this forward and getting this inmportant project

for the city of Palndale, we are now -- had sone
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di scussions since the workshop this norning -- prepared to
concede on the offset ratio. And we will agree to the 1.5
to 1 offset ratio on the ozone precursors.

So with that, that elimnates every outstanding
i ssue and every topic area between the applicant and the
staff.

HEARI NG OFFI CER CELLI: Thank you. That saves us
a lot of tine.

Now i n your workshop, let ne ask you this,
because CBD raised issues with regards to ratios and air
quality. Were they on board with this, these resolutions?

MR, CARROLL: | think you should ask them

HEARI NG OFFI CER CELLI: Okay. Ms. Bel enky, you
just heard that sone of the issues were resolved. Let ne
try it with the easier ones first perhaps. Did the
resol uti on between applicant and staff resolve your
guesti ons regardi ng hazardous material s?

MS. BELENKY: |'mnot sure | -- (inaudible)

HEARI NG OFFI CER CELLI: You're right. I1'msorry.
| didn't read my chart. You're not involved in that. You
don't have hazardous materials or traffic.

MS. BELENKY: But Jane has issues with those.

HEARI NG OFFI CER CELLI: Yeah, but | really just
want to -- the only overlap we have here is air quality

then, and bio. So did the -- the resolution between staff
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and applicant as it related to the problem-- the disputes
in biology, is there anything that CBD takes off the table
because of their resolution of those issues?

MS. BELENKY: | don't think so actually, because
t hose were about the -- if | understood correctly, there
were two different things. But one of themwas about the
mtigation acres for the Joshua Tree. That's not
somet hing that we had rai sed.

HEARI NG OFFI CER CELLI: Ckay. So --

M5. BELENKY: We're sonewhat concerned about the
| anguage they're proposing but --

HEARI NG OFFI CER CELLI: Okay. So CBD, you're not
joining or DCAP any of the resolution that was achi eved
today in the workshop?

MS. BELENKY: They were on issues that were
di fferent issues.

HEARI NG OFFI CER CELLI: Okay. Very good. d ear
Thank you for that clarification.

MR, CARROLL: So am| clear then that hazardous
materials and traffic will be taken off the list of
di sputed areas since it was only as between applicant and
staff di sputes existed?

HEARI NG OFFI CER CELLI: Yes.

MS. WLLIAMS: |1'd like to actually discuss

somet hing. The dispute it was whether a spill prevention
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pl an and a process safety nanagenent plan were required.
And we actually agreed with staff those plans were
required. And so the applicant said they will do those
pl ans. But those plans have a public review, which
actually the staff says that they will not create the
provision for the ability of the public to review the

plans. And so that's the issue. The issue is not that

the plans will be done or not done. |It's the question of
will local responders get a chance to review the process

saf ety managenment plans or the spill prevention plans and
will people living around the facility that would be

affected by the plans or the lack of thoroughness of the
pl ans.

HEARI NG OFFI CER CELLI: | think that's sonething
that you will be free to brief.

MS. WLLIAMS: Ckay.

HEARI NG OFFI CER CELLI: We're not going to take
evi dence on it, but you can brief those issues when we get
to briefing.

M5. WLLIAVS: | just wanted to clarify why --
right

HEARI NG OFFI CER CELLI: Very clear

M5. WLLIAVS: |If the plans were not going to be
done, then the staff would have brought up they wanted the

pl ans done. But they said they would do the plans. But
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now it's not clear that the public gets public review of
the plans. So thank you.

HEARI NG OFFI CER CELLI: Got it. That's a lega
issue you will raise again, I"'msure. Wth that --

STAFF COUNSEL DE CARLO So could | get
clarification we don't need our hazardous materials expert
at the hearing?

HEARI NG OFFI CER CELLI: That's right. O your
traffic expert it |ooks |ike.

STAFF COUNSEL DE CARLO Well, | recall one of
the parties did raise the question of whether the road
paving itself induces traffic.

HEARI NG OFFI CER CELLI: Right. So maybe we need
themfor that. | think that just common sense if you can
sort of |look and see how the road paving effects certain
topics, you may want to have certain people here just to
deal with the road paving issues.

STAFF COUNSEL DE CARLO And if | could get a
little bit nmore clarification on traffic and
transportation issue, Ms. WIllians, in her coments, |
beli eve submtted sone -- actually it was an exhibit on --
coupl e of exhibits --

HEARI NG OFFI CER CELLI: Avi ati on.

STAFF COUNSEL DE CARLO  Exactly. | would just

like sone clarification on whether our aviation analysis

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

is going to be subjected to cross-exam nation as wel |
as --

HEARI NG OFFI CER CELLI: Well, there was no
request for that. There was no request for aviation in
any of the prehearing conference statenents. Therefore,
we were not inclined to go there.

STAFF COUNSEL DE CARLO  Ckay.

HEARI NG OFFI CER CELLI: Doesn't necessarily nean
that the evidence cones in or not. W'I|l cross that
bridge at the evidentiary hearing. W narked it for
identification. W'IlIl cross that bridge at the
evidentiary hearing. But | amnot -- | do not expect to
call any witnesses or hear any testinobny having to do with
aviation at the evidentiary hearing.

STAFF COUNSEL DE CARLO  Ckay.

HEARI NG OFFI CER CELLI: So | wanted that to be
cl ear.

Ms. WIlianms, clear on that?

M5. WLLIAMS:  Uh- huh.

HEARI NG OFFI CER CELLI: Thank you.

Any conmment before | nove on from CBD?

M5. BELENKY: No.

HEARI NG OFFI CER CELLI: Thank you.

Wth that, | want to talk about the exhibit

l[ists. On Thursday, February 10th, 2011, a tentative
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exhibit list was circulated anong the parties via e-mail.
| also provided copies here today.

Ms. Bel enky, can you get a copy of the tentative
exhibit list?

MS. BELENKY: Yes.

HEARI NG OFFI CER CELLI: ©Onh, good. Are there any
corrections that need to be nade first from applicant on
the exhibit list? One nonment. W're going to go off the
record for a second.

(OFf record.)

HEARI NG OFFI CER CELLI: W're back on the record.

So applicant, we're asking if there are any
changes to the tentative exhibit list?

MR CARROLL: Yes, there are three additiona
exhibits that were identified in the prehearing conference
statenent that don't appear on the version of the exhibit
list that was distributed today.

HEARI NG OFFI CER CELLI: Now, our exhibit |ist
ends on 141. It says 115, but | know that the -- am|

confusing you with anot her case?

MR, CARROLL: No. | was just struggling with the
sanme thing. There nust be -- there's sonething --
HEARI NG OFFI CER CELLI: | received the hard

copies of the exhibits fromLatham Watkins, and it was

141 -- it went up to 141.
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MR, CARROLL: It appears that the explanation
between 141 and 115 is that the applicant had broken out
the AFC sections as separate exhibits since they're
sponsored by different witnesses. Wereas, it appears
that in the Conmittee's proposed exhibit list the AFC is
identified as a single exhibit.

HEARI NG OFFI CER CELLI: Ch, | see. They
re- nunber ed.

MR, CARROLL: | woul d suggest that we use the
applicant's number because all of the exhibits have
al ready been submitted.

HEARI NG OFFI CER CELLI: |'msorry about that. |
didn't have a chance to cross reference. Yes, we would
use the applicant's nunbers. M apol ogies to the other
parties. But this is why we send out a tentative exhibit
list, so you can look and tell us what we went wong. And
this is sonething that went wong. | would want for

clarification's seek to use the applicant's nunbers as

provi ded.

Now, | know the applicant sent all of the parties
their proposed exhibit list. It was -- it had blue
tables. | see that applicant is nodding -- staff is

noddi ng their head in recognition
Did you receive that, Ms. WIllians? Okay.

Ms. Wllians received it. Did you receive the applicant's
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proposed list, M. Bel enky?

MS. BELENKY: | think so, yes.

HEARI NG OFFI CER CELLI: You need a cup of tee
with some honey init.

Sorry. I'mgoing to try to make you talk as
little as possible.

MS. BELENKY: | think | did get it.

HEARI NG OFFI CER CELLI: So we're going to rely on
the Iist the applicant provided, because those are the
nunbers we're going to be using. And then you needed to
change --

MR, CARROLL: So with that, then the only
additions to the list that were previously provided are
identified on page 6 of our prehearing conference
statenment. Those are Exhibits 143, 144 and 145.

HEARI NG OFFI CER CELLI: The reason | was asking
about that is because there's no Exhibit 142.

MR, CARROLL: That's what we were trying to
figure out ourselves here. Hold on just a nonent.

HEARI NG OFFI CER CELLI: Okay.

MR, CARROLL: On applicant's exhibit |ist,
exhibit 142 is rebuttal testinony of Laurie Lile regarding
alternatives di sconnects on January 19th, 2011, a
five-page docunent.

HEARI NG OFFI CER CELLI : | have the docunent. |
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just didn't know that was Exhibit 142.

MR CARROLL: So that would be 142. And then
143, 144 and 145 are identified in the prehearing
conference statenment. And | will say to nake this perhaps
nore sinple, we included an updated exhibit list with our
prehearing conference statenment that's Attachment C. And
it includes all of the exhibits, including those three
that | just mentioned.

HEARI NG OFFI CER CELLI: And | apol ogi ze.
printed off your prehearing statenent without attachnents
because | figured |I have that.

MR CARROLL: So Attachment Cis the nost recent

applicant's exhibit list that includes everything. And

beli eve we al so provided that to M. Celli in electronic
format.

HEARI NG OFFI CER CELLI: Thank you. 1'Ill have
t hat updated as soon as possible. And we'll get a new

exhibit list out to the parties.

For staff, | have Exhibits 300 through 306. 1Is
that the sumtotal of your exhibits?

STAFF COUNSEL DE CARLO That is, although we do
anticipate entering a joint stipulation with the applicant
for those conditions that we agreed to changes based on
today's workshop. So that will be probably the fina

exhibit for staff.
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HEARI NG OFFI CER CELLI: That's great. As |long as
| just brought sonething up that remnds me. |In the past,
I"ve when I've had nultiple iterations of conditions,
sonetines the wong iteration nakes its way into the PMPD.
So we want to make sure that if we can get -- it would be
nice if we can get something with all of the nobst current
conditions on themand the parties agree on so that we can
use those the file the PMPT. |'d appreciate that.

STAFF COUNSEL DE CARLO  Woul d you like that
after the hearing?

HEARI NG OFFI CER CELLI: Certainly. After the
hearing as sone sort of a joint statenment or joint agreed
upon, you know, revised conditions or something |like that.

Next, I'mturning to the Center on Biologica
Diversity has Exhibits 400 through 402. |Is that all that
you have, Ms. Bel enky?

MS. BELENKY: Yes, that's all we have so far.

HEARI NG OFFI CER CELLI: Thank you. And then from
the Desert Citizens Against Pollution, | have Exhibit 500,
501, 502. Were there any other exhibits, Ms. WIIlianms?

MS. WLLIAVMS: The CBD 402, it just says
addi ti onal testinony.

HEARI NG OFFI CER CELLI: | don't see where you're
| ooki ng.

M5. WLLIAVS: |'mlooking on 402. Not to junp
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in for Lisa, but CBD filed expert testinony --

HEARI NG OFFI CER CELLI: Right. M. Tholen, isn't

it?
M5. WLLIAMS: Yes. | don't see that in here.
MS. BELENKY: That's (inaudible) testinony.
HEARI NG OFFI CER CELLI: It's M. Tholen's
testi nmony.
M5. BELENKY: Yeah. | believe that's what it is,
yeah.

HEARI NG OFFI CER CELLI: Okay.

M5. WLLIAMS: That's what 402 is?

HEARI NG OFFI CER CELLI: Yes.

M5. WLLIAMS: That's fine. But the one thing |
do not see is the United States Environnental Protection
Agency had commented on the final determ nation of
conpl i ance.

HEARI NG OFFI CER CELLI: 1s that an exhibit that
you had proffered?

M5. WLLIAMS: No, but it was -- it's not one |
proffered. But it was in the record at one point. |
don't see it in here now.

HEARI NG OFFI CER CELLI: Staff, is that a comment
that you're familiar with or aware of? | see a nodding
head.

STAFF COUNSEL DE CARLO Yeah, we don't usually
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for purposes of hearings to identify the FSA as an exhibit
and then any additional exhibits we believe will be
necessary in ternms of reinforcing areas that have been
subject to dispute. W didn't believe that that docunent
was critical to any line of questioning that we were going
to enter into. So we didn't identify that as an exhibit.

HEARI NG OFFI CER CELLI: | wunderstand that. |
took it to nean that Ms. WIllianms was saying this was a
comment. And if it's a comrent, a comment usually finds
its way if not in the FSA then we're going to have to dea
with it inthe PMPDif it's a comment as a comment. And |
was hoping that you would be able to tell ne whether the
conment was responded to in the FSA.

STAFF COUNSEL DE CARLO I'mtold we did receive
it intime for response to be included in the final staff
assessnent.

HEARI NG OFFI CER CELLI: ©h, good. Ckay. So
Ms. Wlliam that was a conment that was ostensibly
included in the FSA

M5. WLLIAMS: So where would it be in the docket
t hen?

HEARI NG OFFI CER CELLI: If it's in the docket --
you know, when you go on our website, we have a docket
list. And |I'mhappy to say we have a newWy corrected

docket |ist, because there were sone errors in that, and |
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brought it to attention of Dockets and they've corrected
it. But those coments should be in the Dockets Iist.

Now, there is a distinction between coments and
evi dence. But typically, what happens is when conments
cone in on the FSA, then in the -- or usually after the
PSA. Wen | say PSA and FSA, what |'mtal king about is
prelimnary staff assessnment and final staff assessnent,
PSA and FSA. The coment woul d be included in the FSA,
and the reason this is inmportant to ne is because when we
wite the PWD, we have to address and consi der conments.
So I'malways interested in what coments are in the FSA
and what aren't so | know what we need to deal with in the
PMPD.

STAFF COUNSEL DE CARLO And actually to clarify,
" m 1 ooking at our FSA right now, we do not identify
comrents received. The coments were based on the FDOC
and not on staff's analysis in particular. So that may

have been why we don't specifically address it or it may

be that, in fact, it did cone in after our FSA. | wll
concur with staff. 1'massured they have read the letter
But we'll be prepared to respond to any |ine of

guestioning on EPA's comments at the evidentiary hearing.
And if Ms. WIlliams wants to identify that as an exhibit
of her own to enter --

HEARI NG OFFI CER CELLI: Well, at this |ate date,
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| don't knowif they can do that. But what | would say is
this, Ms. Wllianms. You can -- if you have that docunent,
you could submt it or have the proponent of that docunent
submit it as conment.

M5. WLLIAMS: | was going to say | wonder,
because you have the FDOC in here.

HEARI NG OFFI CER CELLI: As an exhibit.

M5. WLLIAMS: Final. Wuld it be in all the
comments on the FDOC be part of the docurment that you have
in the docket?

STAFF COUNSEL DE CARLO No. W traditionally
enter the FDOC as an exhibit. That's standard practi ce.
But no comments upon the FDOC unl ess --

HEARI NG OFFI CER CELLI: Unless the coments are
i ncluded in the FDCOC; right?

STAFF COUNSEL DE CARLO It's ny understanding
these are comments on the FDCC.

HEARI NG OFFI CER CELLI: Ch, | see. You can
submit those as conment.

M5. WLLIAVS: Right. What about the testinony
during the public hearing for the FDOC?

HEARI NG OFFI CER CELLI: You know, you can submt
anyt hi ng you want really as comrent, but at this point,
since we didn't get a prehearing conference statenment that

listed any evidence, it's alittle late in the game now to
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start adding nore exhibits that we weren't aware of.
That's why |'m suggesting to you if it's really inportant,
it should be in the record as conment.

MS. BELENKY: | amsorry. | think | would like a
little bit of clarification perhaps fromthe Conmittee on
this. | think we talked this issue over again before
where (inaudible) submtted a comrent either on the FSA or
the FDOC are later not considered part of the record in
the CEC process which | do understand that you consider
exhibits to be somehow different fromthe rest of the
record. But there has to be a |arge (inaudible) that
i ncludes all of the public comment on the docunent itself,
the FSA as well as the PMPD as well as the FDOC because
these are the public comments that are provided for under
the law. And they are part of the record. | understand
that the Comm ssion may treat them sonmehow quite
differently. But to say that they're not part of the
record is probably not entirely accurate.

HEARI NG OFFI CER CELLI: Well, that's true. As
you know, Ms. Bel enky, you worked on the Cenesis case and
you might recall in the PWD there was always a section
called public cooment. And in that, | would bold -- put
nanes of people who comented in bold and address their
comments. Do you renenber what |'mreferring to?

MB. BELENKY: Well, | know what you're referring
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to, but I'mtalking about the record.

HEARI NG OFFI CER CELLI: But they weren't part of
the -- they're part of the record insofar as the conments
were received and addressed and considered. But the PMPD
has to be based on substantial evidence and the evidence
is the evidence that's brought into the record during the
evidentiary hearing. So coment is distinct from evidence
in that regard.

STAFF COUNSEL DE CARLO The confusion might be
as a result of there are several different records in the
Ener gy Comm ssi on proceeding. There is the evidentiary
record, but there's also a larger record that includes
public coments and ot her documents subnmitted during the
process. So | nean, at |least fromstaff's perspective,
the evidentiary record isn't the only thing that -- the

only portion on which the final Conm ssion decision is

based.

M5. WLLIAMS: |I'mvery confused then, because
you know, | have an exhibit here nunmber 87 that's an
e-mai |l between Col onel C eaves and Mayor Ledford. |Is that

an exhibit, but the US EPA's comrents on inadequacy of the
FDOC is not?

HEARI NG OFFI CER CELLI: That's a choice -- in
ot her words, Exhibit 87 would be an exhibit that the

appl i cant chooses to put in. Al of these exhibits are
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marked for identification right now. They're not received
into evidence. What we're doing is pre-mark the evidence
so we know what's coming and the parties are on notice of
what the parties are using to substantiate any clains or
positions they have. So that's the whol e purpose of a
prehearing conference statenent for us to find out what
the parties are putting in so that the parties can respond
and we know what the evidence will be so that you can nake
determ nations as to how nany -- whether you need to cal
a W tness, how many cross-exam nation, that sort of thing.
So that's a choice of the proponent of that exhibit, why
that exhibit -- | actually have no idea why they're

putting that exhibit in. But that's their choice. And

when they do, you will have an opportunity to object if
need be based on who knows what. And we will rule at that
tine.

So basically what happens at the evidentiary
hearing is all the parties say this is our exhibits, this
is what we're putting in. |If any of the parties say |
object to Exhibit 87, we hear it. What's your offer of
proof ? Why we nake a decision. W either admt it or
exclude it and we nove on to the next exhibit. So that's
actually done at the evidentiary hearing.

Real |y, today, | just want to know what are we

dealing with what's on our plate. What are the exhibits
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that we have before us. And that's why I'm | ooking at the
exhibits list. So everyone else's exhibits seemto be
what | have in the tentative exhibit [ist seens to be so
far an accurate reflection of everybody's exhibits pretty
much except the applicant's.

And in your case, Ms. WIliams, | have 500, which
is your coments, 501 which is the green chem stry hazards
traits paper, and 502, which is a reporter's transcript
fromthe East Shore matter. So ny question is is that the
sumtotal of the evidence that you seek to put in at the
time?

MS. WLLIAMS: No, because | guess you know,
consider ne a novice at this. But | would have thought
that what was in the docket on the Energy Comm ssion on
t he project would have gone into as their evidence.
guess what you're telling me is that's not the case.

HEARI NG OFFI CER CELLI: May or may not. The
appl i cant has the burden of proof. So the applicant needs
to put on whatever evidence they need in order to neet al
of the -- make sure that they net their burden of proof,
that they've approved their case by a preponderance. So
if there is sonething omtted, they apparently didn't want
it inthere, didn't think it was necessary, | don't know

We have Jennifer Jennings who's our public

advi sor at the podium Go ahead, Ms. Jennings.
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MS. JENNINGS: Thank you, Hearing O ficer Celli
This issue of exactly what is considered within the
evidentiary hearing is the matter of a great deal of
confusion. And since this docunent at issue, the U S.
EPA's comment on the FDOC, is not sonething that's a
surprise to any of the parties here and is publicly
avai | abl e and properly | would think could be accepted as
an addition at this hearing to Ms. WIllians' exhibit list
if she wanted to have it considered. | don't see any
di sadvant age that puts any of the parties. And | would
ask that you take that into account.

HEARI NG OFFI CER CELLI: Thank you, Ms. Jennings.

Applicant, do you have any position on the
docunent in question?

MR CARROLL: | don't, because | don't know

61

exactly what the docunment in question states and obviously

we don't have it here in front of us. So it's difficult
for me to respond. That's part of the reason that the
exhi bits are supposed to be identified in advance of the
prehearing conference so that the parties can come
pr epar ed.

HEARI NG OFFI CER CELLI: Staff?

STAFF COUNSEL DE CARLO Staff doesn't have any
objection to addressing the issue of the EPA comrents on

t he FDOC.
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My main concern is that Ms. Wllians is
presenting exhibits without a witness to actually sponsor
those exhibits. So | will have questions about the
visibility of admtting exhibits that aren't sponsored by
an expert w tness.

HEARI NG OFFI CER CELLI: But she can certainly put
init as comment.

STAFF COUNSEL DE CARLO Certainly. And she can
cross-exam ne staff on whether they read the comment, what
their opinions are on the comrents, if those coments by
EPA have been considered and put into our Conditions of
Certification.

HEARI NG OFFI CER CELLI: Ms. WIlliams, do you
under stand what just transpired?

M5. WLLIAMS: Yes, but | have to say here is the
letter to U.S. EPA in response to U S. EPA's coments on
the revised FDOC air quality. It doesn't say -- it's
Exhi bit Nunmber 57. A letter from who?

MR, CARROLL: If | mmy, this exhibit list and the
exhibits were provided to all the parties several weeks
ago. M suggestion woul d have been that they be revi ewed
before the prehearing conference. And | nmay say at
consi derabl e expense all of these exhibits were copi ed and
provided to all the parties weeks ago in advance of this

heari ng.

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

63

And as | think about it, |I do have a concern with
i dentifying new exhibits at the prehearing conference,
because | may go back to ny office and review that
docurment and realize it was one in a series of
conmuni cati on and there were three or four subsequent
conmuni cations that need to be entered into the record put
to put this particular conmrunication into context. So it
presents great problens when parties show up at the
prehearing conference and start identifying new exhibits
that they think should be in the evidentiary record when
t hose exhibits have existed for a very long time with the
proposed exhibit lists have existed for a very long tine.
It's not as if this docunent that was just created or
i ssued by EPA yesterday. That's a different story. |If a
br and- new docunment cones into existence, there nay be a
basis for identifying it late in the gane. But this is a
docurment that is -- | don't know the exact date. But |
have to assume nonths, if not years old. And it presents
a real problem because the applicant may then have four
additional exhibits that it wants to include in the
exhibit list.

HEARI NG OFFI CER CELLI: Ms. WIlianms, you
understand -- oh, M. Bel enky, go ahead.

MS. BELENKY: Yeah, | would just like to say a

coupl e words about this.
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First of all, the EPA coments were avail able on
the website. And they have been for quite a long tine.

So | don't think there is any question or surprise here.
The question of whether these docunents are properly
accepted as "exhibits" for the evidentiary record is a
fairly narrow question and they have actual ly
unfortunately gone around with the Commi ssion on this
several times in other matters. The fact is these were
submitted. |If they are in the public record, they are in
the larger record. They certainly can be relied on by any
of the parties in briefing.

The only question at this point is whether you're
going to accept theminto the evidentiary record. And as
| understand it, the Commi ssion has had a position that
they treat things in the evidentiary record differently
than they treat other docunments. But as to whether this
is substantial evidence conpared to other docunents that
have been offered as evidence in the evidentiary record, |
think they're very interesting questions of law that we're
not going to deal with today. | have to say if the EPA's
coments are sonehow of f limts, that would be nore than
absurd in this case. So | do think that there is no
guestion of surprise here and there should be no question
that they can be raised to cross-exanine the w tnesses.

HEARI NG OFFI CER CELLI: W coul d even take
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judicial notice if the Cormittee wanted to. The concern
we have really has to do with the procedural problens
arising fromparties giving us a late filing. W' ve
got -- we received no prehearing conference statenent from
Ms. WIllians, apart fromthat which was filed by CBD. And
this is the first we hear of this docunent. And before
nove on, Ms. WIllians, is there any other docunent besides
this docunent the EPA letter that you are seeking to put
in now?

M5. WLLIAMS: No. I'msorry. | won't even seek
to put it innow. I'mjust very confused. |If this is a
CEQA equi val ent process, how sonething can be in the
docket, how you can go on-line and read this stuff that
the staff is using to create a decision, but then it's not
submitted as evidence at a evidentiary hearing |'m --

HEARI NG OFFI CER CELLI: But that's why we give
you the exhibit list, so you can |look at the exhibit |ist
and go, wow, here's sonething |I think should be in the
record. And then you put that in your prehearing
conf erence statenent.

MS. WLLIAVS: | appreciate the fact that | got
the exhibit Iist fromyou a couple days ago and |I actually
reviewed it and printed it out nyself and | ooked at it.
And so now hearing what |1'mhearing, |I'msaying, it |ooks

to me like an exhibit is mssing. I'mtold it's too |late

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

66

to bring it up. It's just the rules of the ganme that |
don't know.

HEARI NG OFFI CER CELLI: Well, 1'11 tell you this.
VWhat we need to do as a Conmttee is at sone point we say,
okay, folks. The vault is closing. The evidence that
you're putting inis what we're receiving or we'll deal
with at the evidentiary hearing and no nore. Because
otherwi se, this thing could be a never endi ng cascade of
paper which we just at some point have to say no.

We're going to go off the record for a noment.

(OFf record.)

HEARI NG OFFI CER CELLI: Ms. WIllians and parti es,
what the Committee has decided is that the --
Ms. WIllians, we would allow you to add as Exhibit 503 --
what is the identification of that docunent?

STAFF COUNSEL DE CARLO  Actually, | have copies
avail able if the Conmi ssion --

HEARI NG OFFI CER CELLI: What would you call it?
Is it aletter dated --

MS. WLLIAMS: Septenber 26th.

MS. BELENKY: Well, there were two |letters.

STAFF COUNSEL DE CARLO. There were two letters.
One letter dated Cctober 26th, 2010, fromU. S. EPA to
El ton Heaston, Antel ope Valley AQVD regardi ng EPA conments

on the FDOC from Pal ndal e.
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MS. BELENKY: And there is a July 27th, 2009,
letter on the FDOC as well. But | don't know if that one
is the one that's being --
HEARI NG OFFI CER CELLI: So you have that?
STAFF COUNSEL DE CARLO | do not. | have a
response, a subsequent response fromthe AQVWD to EPA dated

Decenber 15th, 2010.

HEARI NG OFFI CER CELLI: Is that response what you
refer to Ms. WIlliams as exhibit nunmber -- was it 85
t hi nk?

M5. WLLIAMS: Yeah. | think this is in

HEARI NG OFFI CER CELLI: Okay. So the only
record --

MS. WLLIAMS: Just give nme a second.

HEARI NG OFFI CER CELLI: Okay.

M5. WLLIAMS: And --

HEARI NG OFFI CER CELLI: We're going to allow the

parties to challenge at the exhibit at the evidentiary

heari ng.

MR. CARROLL: And while Ms. WIllians is |ooking
for that, | just wanted to clarify sonething she indicated
a nonent ago that she had received -- she indicated a

nmonent ago that she had received the exhibit Iist a couple
of days ago and was now being told it was too |ate to add

toit. For record, applicant's exhibits were provided to
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all the parties, including Ms. Wllianms in hard copy
format on January 11th, over a nonth ago.

HEARI NG OFFI CER CELLI: | want to be clear that
the Conmmttee does not find any fault at all with the
applicant and is grateful for the applicant's very
organi zed preparation of exhibits that we received. And
really is a shining exanple of how exhibits shoul d | ook
i ke when you conme to the California Energy Comi ssion.

So we are grateful for that.

MR. CARROLL: Thank you.

HEARI NG OFFI CER CELLI: What this decision |
predi cated upon is really a policy that the Energy
Conmi ssion wants to support public participation. And we
have a non-represented party in pro per as it were. So we
would in the interest of the knowl edge that it is a bit of
an overwhel ming process for a first tiner or soneone who's
not that schooled in procedures at the Energy Conmi ssion,
that circunstances like this we mght give a little sl ack.

MR, CARROLL: We understand and appreciate it,
al t hough we think you're underestimating the expertise of
Ms. WIllians and Ms. Bel enky.

HEARI NG OFFI CER CELLI: | don't underestinate Ms.
Bel enky. This is ny first experience with Ms. WIIianmns,
but I do not underestimate Lisa Bel enky.

M. WLLIAVMS: And | appreciate the applicant
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(i naudi bl e)

HEARI NG OFFI CER CELLI: So I'mgoing to note and
mark for identification that the letter dated Cctober 26th
is Exhibit 503. And then staff also handed me a letter
dat ed Decenber 15th from Jerardo R os, Chief Permts
Ofice in San Francisco. The letterhead is Antel ope
Valley Air Quality Managenent District dated Decenber
15t h, 2010.

My question is is this docunent already narked
for identification? Was this exhibit 85 or is this an
addi ti onal exhibit that you would want to nove in,

Ms. WIIliams?

M. WLLIAMS: Just give me -- Exhibit 85. Good
qguesti on.

HEARI NG OFFI CER CELLI: 1'mgoing to go ahead and
mrk it --

M5. WLLIAMS: This is Exhibit 86. But there's
this letter fromU. S. EPA and al so another letter. Lisa,
you're in front of the docket. It was dated in July |
bel i eve, right?

And | appreciate the deference of the Conmittee
and the applicant, but | believe the Comm ssioners deserve
to have a record in front of them And one of the key
issues in this case is the adequacy of the air pollution

mtigation. And these letters fromU. S. EPA do speak
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directly to the problens with the final determnation of
conpliance. So had | realized that they were not included
in the record, | thought they would have been

But | understand |I'm not an expert at the
procedures of the Energy Commission. So | greatly
appreci ate the indul gence of the Commttee and woul d be
great if we could add these two letters. Be happy to add
t hem t oget her as one exhibit. And of course the applicant
can challenge that. O we can add them as separate
letters. There's two letters. There's the July letter
and this letter that's Cctober 26th.

HEARI NG OFFI CER CELLI: | amgoing to mark for
identification Exhibit 504 as a July letter from who?

MS. WLLIAVMS: U S. EPA to the Antel ope Valley
Air Pollution Control District on their comments on the
FDCC.

Li sa, do you see those in the docket?

MS. BELENKY: Yeah. They're both on the website
for the project.

HEARI NG OFFI CER CELLI: So with that, then |I have
the sumtotal of your exhibits as Exhibit 500 through 504,
Ms. WIIians.

M5. WLLIAMS: Thank you so nuch.

HEARI NG OFFI CER CELLI: Thank you.

MR. CARROLL: |I'msorry, Hearing Oficer Celli.

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71
Coul d you just repeat what Exhibits 503 and 504 are?

HEARI NG OFFI CER CELLI: 503 is a letter dated
Cct ober 26th, 2010, fromthe U S. EPA to the Antel ope
Valley AQWD. 504 is a July letter fromthe U S. EPA which
is comments on the FDOC. And | want to be clear,

Ms. WIllians, that we're not receiving any evidence. This
is not a hearing. This is a conference today.

MS. WLLIAMS: | got you.

HEARI NG OFFI CER CELLI: At the hearing, that's
when we receive the evidence. |If this is your evidence,
you're going to have to bring it, lay a foundation and al
t hat .

M5. WLLIAMS: Thank you.

MR, CARROLL: On behalf of the applicant, | need
to reserve the right to identify the exhibits because
there may be responses fromthe Antel ope Valley AQWD to
the EPA that are not currently identified.

HEARI NG OFFI CER CELLI: And that is reasonabl e.

MS. WLLIAMS: Absolutely. | think that
there's -- | think when | looked in here, | think that
their responses are in here, but there could be a response
to this October letter

HEARI NG OFFI CER CELLI: And if that's the case,
we will entertain that notion at the hearing. So | want

to thank you all. You know, it's hard. These things
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could cone up last mnute, but we're doing our best to
nmake sure that we have an organi zed record

| want to describe that in the interest of tine
and we're going to talk about time right now because we're
going to talk about the witness list. W don't have much
time. And I'mgoing to be putting out a new exhibit |ist,
a new tentative exhibit list that's got the correct
nunbers for the applicant and send it to everyone by way
of e-mail. It's really inportant that you all take a
cl ose l ook at these exhibit lists and nake sure that
they're accurate.

The reason |I'msaying this is because rather than
have the witnesses say, "I'mmoving in Exhibit 5, Exhibit
5is aletter fromBob Snmith to John Doe dated 5/15 that
tal ks about bl ah, blah, blah." W' re not doing that.

VWhat we're going to say is is there a notion. And
applicant is going to say we're noving 1 through 145 into
the record. Any objection? That's the way we're going to
proceed. W're going to rely on the description of the
exhibits in the exhibits list. So that's why it's
important for the parties to take a close | ook at ny
exhibit list when | send it out hopefully within the next
week.

W sent a witness list to all of the parties and

have copi es here on hand, too, at the back table. W will

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

73
be at the Larry Chinbole Center in Pal ndale on March 2nd,
2011. The evidentiary hearing starts at 10:00 and we're
going to go up until about 5 p.m because we're going to
need to take public comment. And then | have to get the
Conmi ssi oners back on a jet to Sacranento.

After taking in the undi sputed evidence and then
accounting for breaks and interruptions and any house
cl eaning we nay have, we're going to have about five hours
of productive hearing tinme that day. Five hours happens
consequently to be the total anmpunt of tine the applicant
estimated was needed to exam ne witnesses, just the
applicant alone, not including staff, not including CBD or
DCAP. Five hours is about one half of the time that we're
goi ng to actual ly have.

So | have put together -- let ne pass these out.
| created this handy little worksheet that |'m passing out
now to the parties. And what you will see is ny proposa
that we start at 10:00 on tinme, introduction, notions and
procedures.

At 11:00, we would start on air quality. And
obvi ously sone of these have gone away today, thankfully.
And we will use that time for nore quality hopefully
better depth and nmore inquiry at the evidentiary hearing.
But | figure we'll take a lunch at 12:00 noon and go to

12:30. But that will be a working lunch to the extent
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that we can. 1've never been to the Larry Chinbole
Center. | don't know what's near it, but hopefully we can
make this work.

MS. WLLIAVS: Wat do you nean by a working
l unch? You're going to order lunch and have it brought in
and continue to go or whip out and grab |unch?

HEARI NG OFFI CER CELLI: That was really the only
way | was going to nmake that schedule work would be to
have that kind of people bring their own sandw ches or
what ever .

MS. WLLIAMS: There is a great sandw ch shop
around the corner called Katzen Jammers. You just cal
them up and order stuff fromthem and have thembring it
inif you want it. Right there in walking distance.

HEARI NG OFFI CER CELLI: 1'mglad to say that
Kat zen and Janmers nmde the record today.

But that was what | had in mnd, was that we're
going to be -- | amsorry. | don't mean to eat in
peopl e's face, but we need to nove al ong.

So ny vision was that we were going to take air
quality, which is the really bulk of everything we have to
deal with up until about 1:00, and then hit biol ogy.
Hazardous materials | believe was off the table and
traffic and transportation. But there's soil and water

and alternatives. And there's in newthings | have to put
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in here. So | have to add |land use. So wasn't biology is
an issue of CBD and DCAP, but hazardous materials was not.
VWhat |'mthinking of doing is putting |land i nstead of at
2:00, instead of hazardous materials, |I'd say |and use.

Al ternatives we tal ked about was that needs
information. Have that |ast.

Soils and water -- we talk about traffic and
transportation. You said was conpletely hand by -- so
traffic and transportati on would go off --

STAFF COUNSEL DE CARLO Although it was ny
under st andi ng based on comments from | believe Jane that
there was sone concern about the increased traffic from
road paving. So if that's the case, then staff would
like --

HEARI NG OFFI CER CELLI: So I'mgoing to | eave
that in. But | think we need a lot less tinme than we did
before. And hopefully during that traffic and
transportation tinme we can also deal with -- what were the
ot her --

STAFF COUNSEL DE CARLO Cultural resources was
an additional

HEARI NG OFFI CER CELLI: Cultural. And also we
had public health, but public health |I kind of got the
sense was really still sort of part and parcel of air

quality. What | think we'll do is handle it by way of a
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panel . |If you can have your public health person on the
air quality panel, then we really can kill two birds with
one stone there. And I'd like to go with as many panel s
as we can just to speed things al ong.

VWhat |'mtal king about, Ms. WIlians, instead of
calling one witness |ike divorce court where you have
sonebody sit up there, we actually call all the w tnesses
to the table. You'll ask a question and the appropriate
witness will respond. And maybe there will be sone foll ow
up fromsone other witness. W' ve done this before and it
really does save tine. It's a good way to go.

So what |'m proposing we do, it's about five
until 12:00. Wsat I'd like to do is take a break unti
five mnutes after 12:00, have the parties confer, and
conme back to the Conmittee with a schedul e that works so
that we hit all the points and we do it and we are able to
get to public comment at 5:00 and get the Committee out of
here -- out of Palndale by -- really, we need to be out of
there by 6:30 in order to nake it.

How far is Pal ndale from Burbank airport? It's
an hour.

So really we're aimng to be conplete with public
comment -- Ms. Jennings, how much public interest have you
received so far? Do you have an estimate how many peopl e

are going to be at the hearing on the second of Mrch?
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M5. JENNINGS: | don't have a current estinate.
We're going to be doing sone outreach and | think
Ms. WIllians has probably a better understandi ng of |oca
interest. W' ve had a nunber of calls from people who
couldn't be intervenors which would |Iikely show up for a
heari ng though.

HEARI NG OFFI CER CELLI: Ms. WIlians, what do you
t hi nk?

MS. WLLIAVS: Well, the topic is tremendously
controversial in the Antel ope Valley.

HEARI NG OFFI CER CELLI: Do you have sone sense if
are we | ooking at 20 people? 100 people? Ten people?

M5. WLLIAMS: | don't think an hour would
probably be enough. Are you going to limt people to like
a mnute?

HEARI NG OFFI CER CELLI: It always seens to depend
on how nany people show up. So if | have three people who
show up, we let themgo. |If 20 people show up, then
they're pretty much linmted to five mnutes kind of thing.

MS. WLLIAMS: You could -- | have to let you
handl e your own hearing. There is a great deal of
interest in this project by a nunber of different -- city
mayors who are not happy with each other over it and a | ot
of the public health inpacts are huge, and there is a | ot

of controversy about it. So |I would expect that the
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public would Iove to be able to voice their concerns to
t he Conmi ssi oners.

HEARI NG OFFI CER CELLI: As you confer now --
we're going to go off the record. |If you would build that
into your estimates, we would greatly appreciate it and
let's take ten minutes and do this now

MR, CARROLL: If | may, just | think we should
confer on that. But just to provide some context, we've
had many, nmany wor kshops and hearings in the Pal ndal e area
on this project. | think nmost we've had in the way of
concerned citizens is three or four. And of course none
of us can predict what's going to happen at the
evidentiary hearing. But it's not as though we've had
hundreds of people showi ng up at previous workshops. So |
don't think we should be alarnmed about that. And of
course we will have as we have at all the other workshops
a nunber of project supporters that will be there as well
So we' |l have to nmake accommodation for them

HEARI NG OFFI CER CELLI: Well, it's not
unr easonabl e to have an hour. That's kind of the nornmal
unl ess we're inundated with people. And then we have to
adj ust.

So with that, let's go off the record and take a
ten-m nute break. The parties can work.

(OFf record.)
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again. It's just alittle past five after

We're back on

79

the record

12: 00. And the

parties have indicated that they had a productive work-out

session there, so who wants to take the | ead on this?

STAFF COUNSEL DE CARLO | can and th

chime inif | incorrectly stated sonething.

e others can

VW were

thinking of starting off with the air quality public

heal t h panel

HEARI NG OFFI CER CELLI :

At what tinme?

STAFF COUNSEL DE CARLO Well, | don't know that

we need an hour for introductions, notions, pr

don't know what you're anticipating there.

HEARI NG OFFI CER CELLI :

ocedures. |

That really was ny

buffer. You know sonetinmes we go off the record. And so

| was going to use that hour to sort of absorb all of the

non- productive things we do that aren't necessarily

non- producti ve but not taking evidence.

So i ntroductions,

and that sort of thing. Let's just assume that hour is

taken up on intros and notions

and procedures,

STAFF COUNSEL DE CARLO  Start at 11:

HEARI NG OFFI CER CELLI :

et cetera.

00.

Air quality at 11:00.

When we're tal king about air quality now, because of the

road paving issues that the intervenors have,

are we going

to be taking up the road paving issues in this section of

air quality at this starting at 11:00?
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MR, CARROLL: No. | think Ms. DeCarla will get
to that. Wat we were thinking was a panel on road paving
and to the extent there were issues unrelated to road
pavi ng and ot her issues that we woul d take those issues up
separatel y.

HEARI NG OFFI CER CELLI: So at 11:00, | have an
air quality panel

MR. CARROLL: Well, Ms. Bel enky wanted -- we
initially tal ked about doing the road paving panel first.
Ms. Bel enky stated her preference to have the air quality
cone first, because she wants to rai se questions about
whet her road paving is an appropriate mtigation in the
first place. So | think what we had sort of tentatively
arrived on was starting with air quality, public health,
and handling non-road paving issues. And by that |
nmean --

STAFF COUNSEL DE CARLO Al though | would think
just fromstaff's point of view that we mght as well just
address the road paving aspect to air quality that M.

Bel enky has brought up.

HEARI NG OFFI CER CELLI: So we'll go through the
whol e unbrella of air quality and public health and the
road paving for air quality as a kick off topic. And how
|ate do we go on that?

STAFF COUNSEL DE CARLO  Staff woul d probably

EHLERT BUSI NESS GROUP (916) 851-5976
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need 15 minutes of direct.

HEARI NG OFFI CER CELLI: And we get through air
quality by 12:30? 1:00? Wat do you envision?

STAFF COUNSEL DE CARLO It's all up to the
intervenors. | don't know how nuch time they want to
spend cross-exam ning staff or the applicant.

HEARI NG OFFI CER CELLI: Ms. Bel enky, are you on
the line still?

MS. BELENKY: Yes, but | don't think it's all up
to the intervenors. The applicant has said they wanted to
cross-exam ne our w tness for an hour

HEARI NG OFFI CER CELLI: That's not going to
happen. Just to be clear with everybody.

MS. BELENKY: | think first of all, ny wtness
can only be there by phone. | think it would be fine to
do it as a panel and, you know, just do it in a subject
matter way and we can cross-examne as it goes forward. |
don't see that we're going to have that much nore than
hal f an hour of questions. And |I'mnot even sure we'll
have quite that many. And | want to be conpletely, you
know, up front about this. There is a disagreenent here
inthat it has been laid out in the papers. And | think
we just need to get people on record to show the Committee
what the di sagreenent is.

HEARI NG OFFI CER CELLI: | agree. And | think

EHLERT BUSI NESS GROUP (916) 851-5976
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what you're saying nakes total sense. W understand what
the record is.

My thought was that air quality was the
bi ggest -- the high of the priority really, the |argest
chunk of time that we needed to spend on anything. And if
you will concur with that, | just want to a lot it the
time it deserves. That's taking into consideration |'m
going to ask all of you to cut back or be econom ze on
your questions and your cross-exam nation and direct and
really |I expect the parties -- | guess | was going to talk
about this later, but I'Il just launch into it now

Regardi ng direct exam nation, we received already
everybody's testinony. There is no need for | don't need
you to call Dr. Greenberg up here so he can rehash what we
al ready have on paper. W' re going to presumably get that
evi dence anyway. We're going to get his resume. So we
don't need to hear that. |If he's only being nmade
avail abl e for cross-exam nation, then what we would do is
call himup, have himbe sworn. Staff woul d probably say
this is Dr. Geenberg, his testinony related to public
heal th and whatever else. And then we would probably turn
it over to the other parties for cross-exam nation if
there was no further direct. Because there's no need for
that. The rest of really what | considered to be

surrebuttal, because you've already had an opportunity for
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the other parties to rebut the direct testinobny. So
really, we only need to hear the new evidence.

So | hope that's clear to you, Ms. Wllians. |I'm
getting nods from everybody.

I"mdoing this in the interest of time so that
you get the nost out of the evidentiary hearing. So when
you do object, if parties have an objection, | want there
to be -- if you object by saying objection, hearsay,
obj ection, whatever, and then |let the Comrttee rule or
inquire further, | don't want to have a | ot of speaking
objections. | object, he can't do that because bl ah
bl ah, blah, blah, blah. That's a speaking objection. |
just want to know what the objection is. And you'll rely
on Ms. Belenky for that, |I'msure, because she's good at
that. She knows what we're tal king about.

Regardi ng cross-exam nation, | want to be really
clear with the parties. There is no time for thinking on
the fly. If you cannot come up wi th good
cross-exam nation in the quiet of your work space, you're
not going to cone up with good cross-examnation while |I'm
sitting here telling you, cone on. Let's go. Let's go.
Let's go. Because |'d be jamm ng everybody's radar. So
you need to come in with your cross-exam nation --
prepared with your cross-exam nation. Know how rmuch

cross-exam nati on, you have, how many questions. |n the

EHLERT BUSI NESS GROUP (916) 851-5976
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case if we go too long, we'll ask how many nore questions
do you have. And you need to be able to tell the
Conmittee, "I have three nore questions." And we'll say
you get two or sonething like that. But |'mjust saying,
we need to nanage the tine closely. So you need to be
aware of that.

Want to avoid floundering, fishing. The one
thing that drives me crazy is when someone says, "Can
have a noment" and they go flipping through their papers
whil e they're thinking of something to say or |ooking for
sonet hing. Wen you do your cross-exam nation, if you're
going to cross a particular wtness on sonething he said
in a particular docunent, you need to say, "M. Wtness,
on date tinme and place or directing your attention to
Exhi bit 300, at line 3, you say, blah, blah, blah," and
then ask your questions. | don't want people digging for
t he docurment. You need to already know where that
information is that you' re cross-exam ning on

And lastly | want to nake sure that everybody
renenbers to allow the witnesses to actually answer their
guestions. So you can't cut themoff and go "But wait a
mnute." Let themfinish what they have to say and then
you can foll ow up.

So with that, I'mhoping that we can cut this way

back by avoiding the need to do a big direct on everybody
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since we already have everybody's direct testinony and we
al ready have everybody's rebuttal testinmony. So for
i nstance, Ms. WIllians, M. Tholan, |I'mnot sure what, but
we presunably his evidence will be in. W don't need to
hear himstate live once again whatever it is he said in
the docunment. That's what I'mtrying to prevent.

So with that, we're at 11:00 for air quality and
public health. You think we can take that up to -- how
far can we go before we actually have to get into the road
pavi ng? How nuch time is that going to require? Can we
finish all of the air quality and public health by --
wi t hout the road paving aspect by 12:30? That's an hour
and a half. |'m hoping.

STAFF COUNSEL DE CARLO | think we were
consi dering allow ng the road paving discussion for air
quality to take place during the air quality.

HEARI NG OFFI CER CELLI: Ckay.

STAFF COUNSEL DE CARLO Unless the other parties
prefer otherwise. | just think it's difficult to cut off
a witness in their own testinony. | think if we're going
to have air quality up there, we mght as well have al
guestions with regard the air quality all at once.

HEARI NG OFFI CER CELLI: Makes sense. Two hours?
Do you think in two hours we can knock out air quality in

its entirety, including the road paving?
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MS. BELENKY: | think so.

HEARI NG OFFI CER CELLI: Wth --

MR CARROLL: Just for clarification, |I'mnot
sure at this point we have any air quality issues that are
unrel ated to road paving. They either are whether road
paving is appropriate mtigation in the first place or
whet her the inpacts associated with the road pavi ng have
been fully analyzed. | think that's all that's left on
the air quality list.

HEARI NG OFFI CER CELLI: That's good. | rmean, |
see that we mght be padding it a little bit here. But if
| give everyone until 1:00 for air quality, then at 1:00
then what was -- Ms. DeCarlo, what was the next topic?

STAFF COUNSEL DE CARLO  Then we woul d have a
panel on road paving that would include biology, |and use
for the growth inducing inpact discussion, traffic and
transportation, soils and water, and cultural resources.

HEARI NG OFFI CER CELLI: Bio, land, soil and

wat er - -
STAFF COUNSEL DE CARLO  Traffic, and cul tural
HEARI NG OFFI CER CELLI: Does that pretty nuch
nail themall? | think it does.

STAFF COUNSEL DE CARLO And then that just
| eaves alternatives. W thought that would be a good

st and- al one section to have at the end.
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HEARI NG OFFI CER CELLI: So the road paving
section which starts at 1:00 would go until what? 3:007

STAFF COUNSEL DE CARLO That woul d probably be a
sufficient anobunt of time, at least fromstaff's
per specti ve.

HEARI NG OFFI CER CELLI: Does this all seem
reasonable to you, Ms. WIlIlians?

M. WLLIAMS: Yeah, except we don't have the
soci oeconomi c resources in there.

STAFF COUNSEL DE CARLO W were going to put
grow h i nducing i npacts under |and use.

HEARI NG OFFI CER CELLI: Right. That socio -- the
reason | put in socio was because | thought that's what
she was tal king about with regard to growth and what Lisa
Bel enky was tal king about with regard to growth inducing
i npacts. So --

MS. BELENKY: | think we can kind of categorize
it pretty easily. The question is if you allowthemto
pave all these roads, have you done all of the analysis
necessary for making that decision

HEARI NG OFFI CER CELLI: So |I'mgoing to add
soci 0, because | have a feeling what's going to happen is
the experts are going to tal k about the road paving
implications. The questions are going to cone to them

fromthe parties, and | guess later on we have to sort out

EHLERT BUSI NESS GROUP (916) 851-5976
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what section in the PMPD it goes to, because |like socio --

STAFF COUNSEL DE CARLO But our socio person

didn't do the growth inducing

HEARI NG OFFI CER CELLI :

npact anal ysi s.

Ckay. But again, this

was all limted just to the road paving. So that person

who can speak to the growth inducing inpacts of the

pavi ng --

M5. WLLIAVMS: It's not just the road paving.

It's all the air, right?

HEARI NG OFFI CER CELLI :

No. Now we' re not

tal king about the air quality part. W're tal king about

road paving, but everything except air quality, if I

under st ood - -

STAFF COUNSEL DE CARLO And public health.

HEARI NG OFFI CER CELLI :

ot her words, Ms. WIllians, the

And public health. So in

air quality and public

heal th section including the road paving will happen

between 11:00 and 1: 00. Do you see?

MS. WLLIAMS: Right.

| understand that. So

your soci oeconomc guy didn't do the road paving, right?

STAFF COUNSEL DE CARLO He did not do the growth

i nduci ng inpacts analysis. Basically, we will have a

wi tness available to talk about the potential for road

paving to create additional growth. And that w tness we

have determ ned woul d best be the wi tness who wote the
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| and use anal ysis, because the issue of whether roads --
t he pavi ng have roads in and of thenselves generate growh
we believe is a |and use issue.

HEARI NG OFFI CER CELLI: Ckay.

MR. CARROLL: Wiy don't we just call it instead
of trying to fit it into socio or |and use, why don't we
just call it growh inducing inpacts associated with road
pavi ng.

HEARI NG OFFI CER CELLI: So bio, land, soil and
water, traffic, cultural, socio and growth inducing
i npacts of road paving.

MR CARROLL: W don't need socio.

STAFF COUNSEL DE CARLO | just want to make sure
there's no intention for staff to bring their socio
wi t ness down there.

HEARI NG OFFI CER CELLI: Socio is stricken from ny
l'ist then.

M. WLLIAMS: Well, actually your socioecononic
isn'"t there in your air analysis -- in your air mtigation
anal ysis, there is not a socioeconom c inpact for the air
quality; right?

STAFF COUNSEL DE CARLO | don't quite know what
the question is. Socio is a different field that we
anal yze than air quality.

HEARI NG OFFI CER CELLI: Soci oecononics typically

EHLERT BUSI NESS GROUP (916) 851-5976
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is how many workers are conming in, how nuch tax revenue is
this going to generate. These are econom c issues. The
economics. Howw Il this affect housing in the area. 1Is
an influx of workers going to overwhel mthe hotels and
areas nmodes of housing that are available in the area,
that kind of thing. That's soci oeconom cs.

M5. WLLIAMS: Well, | understand that. But also
your environmental justice analysis. That's what |'m
trying to figure out, which silo is where. Wich silo are
you putting things in?

HEARI NG OFFI CER CELLI: Typically soci oeconom cs
is covered or nentioned in socio -- I"'msorry -- EJ.

STAFF COUNSEL DE CARLO Yeah, socio rounds up
kind of the identify if they're a mnority popul ations or
| ow i ncone popul ati ons but the actual fundamental analysis
about whether the project inmpacts an EJ popul ati ons or
whether it's fully mtigated occurs in each technical area
whi ch may effect environnental justice.

HEARI NG OFFI CER CELLI: So that's how that works.

M5. WLLIAMS: So | don't know with your
witness -- are you going to have that w tness avail abl e
for the air quality inmpacts there?

STAFF COUNSEL DE CARLO Air quality witness wll
be avail able to answer any questions about his air quality

anal ysi s.
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MS. WLLIAMS: And will the soci oeconom c person
be avail able as well?

STAFF COUNSEL DE CARLO No. Not at this point.
Qur soci oeconom ¢ person if you're concerned about EJ all
they would testify to would be, yes, there is a mnority
popul ation, it's this percentage or no, there's not. They
woul dn't tal k about the conclusions on whether this
project as a whole inpacts an EJ comunities because
that's done in a technical by technical basis.

HEARI NG OFFI CER CELLI: Does the FSA cone to the
conclusion this is an EJ comunity?

STAFF COUNSEL DE CARLO |I'mbeing told yes

HEARI NG OFFI CER CELLI: Okay. So | nean, so
that's not a question that we need to deal wth, because
unl ess you want to argue that it's not, Ms. WIlIliams, but
if they've already found it's an EJ comunity, then we
don't have to cover that ground unless there is a dispute.

M5. WLLIAMS: Exactly. | don't want to get to
the place where we are and ask a question and be told no,
no, that's not that guy's area of expertise. That's the
soci oeconomi ¢ person and we didn't bring them because you
didn't specifically say this. And this is a problem
because this is what happened in the | ast workshop

HEARI NG OFFI CER CELLI: | got you.

MS. WLLIAMS: So we have the environment al
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justice piece. It is an environnmental justice comunity.
It is a huge environnental justice comunity. Every

school in the down wind area is an under-perform ng

school. And there is no other perform ng schools for
these kids to go to. It is a big environnental justice
issue. So | just don't want to get to this place and then

be told, no, that's the EJ person

HEARI NG OFFI CER CELLI: No. But that's good.
I"'mglad you rai sed that because what you're tal king about
down wind is air quality. Now, does the air quality
di sproportionately effect an EJ community? Well, we don't
have to have whether there is an EJ comunity. That's a
given. Now the question is does this EJ community suffer
a disproportionate |oad from whatever the inpacts are
Vell, now the inmpacts go to is it air quality? 1Is it
traffic? Is it bio? That's -- this is why it's easy for
us to slot. W don't really -- based on what we're
t al ki ng about now, we don't know t he soci oeconomi cs
person, the witness fromstaff, because it's an EJ
conmuni ty.

M5. WLLIAMS: So we don't need them

HEARI NG OFFI CER CELLI: That's the trigger

M5. WLLIAVS: But | just don't want to get to
the place where |'m asking questions and I'mtold no, this

is not the right person to ask the questions of because we
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didn't bring the socio guy. And that's not sonething |
can know, because staff has put these things in these
different silos, right. So | don't know what silos are
wher e.

STAFF COUNSEL DE CARLO Well, the silos are in
the final staff assessment. That's --

HEARI NG OFFI CER CELLI: If you look at the table
of contents --

MS. WLLIAMS: But your environnental justice
analysis is in each piece

STAFF COUNSEL DE CARLO Right.

MS. WLLIAMS: There's not one giant
environnental justice analysis. There is an environmental
justice piece to each piece.

STAFF COUNSEL DE CARLO  And those were all done
by the technical staff who wote the individual sections.
They weren't pasted from another technical staff. So
Steve Radis is our air quality expert. He was the one who
anal yzed air quality inpacts as well as inpacts fromair
quality.

MS. WLLIAVMS: On environnmental justice?

STAFF COUNSEL DE CARLO  Exactly.

MS. WLLIAMVS: Okay.

HEARI NG OFFI CER CELLI: So you probably won't run

into that problem --
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MS. WLLIAMS: Again

HEARI NG OFFI CER CELLI: Again, unless you start
rai si ng concerns about how many houses are there to
support the workers -- which is genuinely a soci oecononics
call. Then -- but that's not -- nobody raised that at
their prehearing conference statements and | don't think
that's going to be an issue here.

M5. WLLIAMS: Right. [I'mjust trying to clarify
what's our joint definition of socioeconomc.

HEARI NG OFFI CER CELLI: So with that, we have
road paving starting at 1:00 and it's alnost |like we're
kind of batting clean up on that issue there with al
i ntended topic areas having to do with the road paving
going from1:00 to 3:00. At 3:00, we address
alternatives, yes? 1s there anything else left that we
haven't hit? Okay.

Wth regard to the project description, we'll get
evidence. Wth regard to the -- we've received evidence
already in the formof rebuttal testinony about how
much -- what roads, where they' re |ocated, what their
length are that are going to be paved. That is all --
that's really not a party's problem That's nore a
Conmittee problem

So if we've got themall, then we've got

alternatives. And | imgine there may be a little
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expandi ng and contracting of certain topics. But
hopefully we can get alternatives done by 4:00. If we can
do alternatives in an hour, we mght even be able to --
al t hough | noticed public conment at 5:00 in the notice so
we' d have to hang around and entertain the public. |If
there is a whole ot of public, Ms. WIlianms, that shows
up, maybe we can take some of that comrent early if we're
able to and reduce the |l oad that way. But | did notice it
for 5:00. So we have to start at 5:00 for the public
coment for others.

That is very reasonable. | want to thank you
all. Thisis -- | knew |l could count on you to nmake this
happen, because | couldn't figure out howto do it.

Wth that, | will put out a hearing order. And
it will include this schedule that we just described.
Briefly, last subject we're going to talk about before we
take public comment is briefing schedule. 1t takes three
days to get a transcript. M. Petty is nodding -- of the
proceedings. So if the hearings go -- if we end the
hearings on March 2nd, transcript should be ready -- there
is a weekend by 3-8-11. So opening briefing would be
filed on 3-18. So I'mgiving ten days fromthe date of
availability. And we'll actually send out a notice of
availabilities for the transcript. Rebuttals would then

be due seven days later, on 3-25-11
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Now, is there any need to discuss that? Does
anyone have a problemwi th that briefing schedul e?
Appl i cant ?

MR, CARROLL: No.

HEARI NG OFFI CER CELLI: Staff?

STAFF COUNSEL DE CARLO Sorry? Wat were the
dat es agai n?

HEARI NG OFFI CER CELLI: March 2nd is our hearing.
March 8th I'msaying is the date that the clock starts
ticking. So opening briefs would be filed on 3-18, which
is ten days after the transcripts cone off. Rebuttals
woul d be due seven days later, on 3-25.

MS. BELENKY: Can | just ask one thing? And | do
appreci ate the ten days for the opening. M/ experience
wi th the Conmi ssion has been that actually the office is
not really open on many Fridays. And so would it be
possi bl e the push both of these to Monday due dates? |
don't think it would make much difference to the
Conmmi ssi on.

HEARI NG OFFI CER CELLI: You know, 1'Ill tell you
what the mmjor issue is, Ms. Belenky, just so you're
aware. Wen it comes to witing the PVMPD, the briefs are
all important. They're very inportant. And we need to
see what the parties's position are and the place we | ook

is the briefs. So |I'm always eager to get the briefs as
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soon as we can without cutting off the parties' right to
actually turn in a quality brief.

I'"m | ooking at the nonth of March. W' re going
to end on Wednesday, the 2nd. Three days -- it takes
three days to get a transcript. The transcript -- the
following Monday is really the 7th. So if the transcript
cones off on the 7th, is nailed to the parties on the 7th,
is available on the internet, then really |I'm giving
el even days there. | know that oftentinmes parties
aren't -- the furloughs have gone away for nost of the
Energy Comm ssion any way, | believe. 1Is that not true?
Only the attorneys. But the point is if they're filed,
someone is here to receive the briefs and | just want to
have themin our possession. | nean, |'mnot going to
start reading it until Monday. But if | have to wait
until Monday afternoon, that just cost ne a day.

So that's why I'm-- that's why |'mthinking of
keeping it the way | have it, Ms. Belenky, to actually
have it cone in on that Friday so we can start working on
it on the 21st. And then the 25th is the foll ow ng
Fri day.

Are you there, M. Bel enky?

M5. BELENKY: Yes. | understand. That's fine.
| tried to get all the people at the Commi ssion many tines

on Friday and nobody is around. So the idea that we have
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to brief file a brief on 3:00 or 4:00 in the afternoon on
Fri day when nobody is going to look at it until Monday.

HEARI NG OFFI CER CELLI: You and | both, we've al
run into the problem of furl oughs when the furl oughs were
happeni ng. Now we've got this weird situati on where sone
peopl e are furl oughed and sone aren't, dependi ng on what
union they're in. So what | think we'll do is basically
say that you need to at |least at the very least file your
el ectroni c copy on that day.

MS. BELENKY: Can it be by 5:00 at |east then not
3: 00?

HEARI NG OFFI CER CELLI: Sure. W'IIl give you two
nmore hours to dot your I's and cross your T's.

MS. BELENKY: 3:00 would be a little awkward.

STAFF COUNSEL DE CARLO Just a question. Is it
the Conmmittee's intention not to clarify what issues they
woul d like to see briefed?

HEARI NG OFFI CER CELLI: We'll probably have that
di scussion at the end just before we take public comrent,
because we're going to know at that point what the issues
are and you can already see the witing on the wall and
the parties, especially intervenors know, you know today
what your issues are. So we can frame themin your own
m nd and start working on your opening briefs today,

because you are already arned with what you know will be
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the issues.

STAFF COUNSEL DE CARLO  But | think
fundamentally it's what the Conmittee has questions on
It really doesn't help us to spend tine briefing an issue
if the Commttee has already made up its mnds it doesn't
have any questions on the |egal issues involved. So it
definitely helps us to narrow the i ssues on what the
Conmittee does still have questions and would |ike further
i mpact on.

HEARI NG OFFI CER CELLI: | understand that. |It's
a chicken and the egg situation, because oftentines |
don't know what the issue is until it's opening. | read
t he opening and then | hope sonebody better rebut this,
because if not, then | have to deal with it. So that's --
we'll do our best to frane the issues for you, but also
the parties are kind of free to add in in their opening
briefs any issues that the Committee hasn't framed for
you. So we would let that happen.

I'"mgoing to go around the table now and ask that
concludes really the particular list of things we needed
to cover today in the prehearing conference. But | want
to hear if there's anything further from applicant.

MR. CARROLL: No, we have nothing further. |
woul d just restate again that we do appreciate

Conmi ssi oner Dougl as and Commi ssi oner Boyd jumping into
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the mddle of this as well as your staff. | knowit's a
| ot of paperwork to get up to speed on and we're very
pl eased to have a new committee so we can nmove forward and
conclude this process. Thank you very mnuch.

HEARI NG OFFI CER CELLI: Thank you.

Staff, any concluding remarks?

STAFF COUNSEL DE CARLO Thank you for
entertaining our comments today. And we |ook forward to a
very productive and succinct evidentiary hearing on the
2nd.

HEARI NG OFFI CER CELLI: Thank you.

And next 1'mgoing to ask for Lisa Bel enky, any
final questions? Comrents? FEt cetera?

MS. BELENKY: No. Thank you very much.

HEARI NG OFFI CER CELLI: Thank you. W hope you
get well soon.

And Ms. WIIliamnms?

M5. WLLIAMS: | have no further issues or
statements. Just thank the Conmittee for being so
hel pf ul .

HEARI NG OFFI CER CELLI: Thank you. And thank you
all very nmuch for working together so well to nake the
schedul e happen. Wth that, I'mgoing to turn the neeting
back to Conmi ssi oner Dougl as.

COW TTEE MEMBER DOUGLAS: Thank you,
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Conmi ssioner Celli. Al ny thanks to everybody for
wor ki ng hard and getting through what we needed to
productively --

HEARI NG OFFI CER CELLI: I'msorry. Before we
adj ourn, we have to take public coment.

COW TTEE MEMBER DOUGLAS: Let ne ask, is there
anyone in the roomwho would like to nmake public comrent?
Is there anyone who is on the phone who -- we'll open up
on the phone lines. 1|s there anyone on the phone who
woul d I'i ke to make public coment?

MS. PARSON. Yeah, 1'd like to nake public
comment .

HEARI NG OFFI CER CELLI: Pl ease, go ahead. And
pl ease identify yourself for the record.

M5. PARSON: Ckay. M name is Ms. Parson. And
represent Recycl ed Devel opnent.

And 1'd like to just nake this public comrent.
Yes, | apologize. There does seemto be -- I'mnot in
objection to anything fromthe nmeeting. But I'd just |ike
to cooment. And if | were to nake objection, | would make
an objection on the fact that that if this were to becone
adifficult project that the need for the evidence would
be i mportant, because if the plant messed anything or if
they didn't address a hazard, and there would be -- there

woul d be no need to address that human -- the environment
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and life and all those things that are under CEQA. And
the hazards of life and the environment and the resources.
So yeah if those are taken by different sections, that
woul d be inportant if this were to becone a physica
project. Ckay.

HEARI NG OFFI CER CELLI: Thank you, Ms. Parsons.
Is it P-a-r-s-o0-n?

MS. PARSON:  Yes.

HEARI NG OFFI CER CELLI: P-a-r-s-o0-n-s?

MS. PARSON: No "s".

HEARI NG OFFI CER CELLI: Thank you, Ms. Parson

MS. PARSON:  You're wel cone.

HEARI NG OFFI CER CELLI: Anyone el se wi sh to nake
a public coment who's on the tel ephone? |s there anyone
el se on the tel ephone who'd Iike to make public coment at
this time? Nowis the time. Please speak up

Hearing none, now | can turn the neeting back to
Conmi ssi oner Dougl as.

STAFF COUNSEL DE CARLO Could I just nmake one
request before we wrapping everything up? Staff does want
to continue into a workshop right afterwards. So if we
can | eave the phone lines up so we can wap up sone
conditions that we wanted to.

HEARI NG OFFI CER CELLI: Yes. That's perfectly

okay. | was just about to cut off the phones. So I'm
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going to | eave the phone lines on. People who are on the
tel ephone wish to participate in any further conversations
that the parties are going to have after we adjourn
pl ease stay on the |line and you can participate.

MS. BELENKY: |'mnot going to be able to do
that. 1'mgoing to get off now Thank you so much.

HEARI NG OFFI CER CELLI: Thank you.

COW TTEE MEMBER DOUGLAS: All right. And with
that, thank all the parties for their hard work getting up
to this point and |l ook forward to seeing you all in
Pal ndal e for the evidentiary hearings. The prehearing
conference i s adjourned.

(Thereupon the hearing adjourned at 12:41 p.m)
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CERTI FI CATE OF REPORTER
I, TIFFANY C. KRAFT, a Certified Shorthand
Reporter of the State of California, and Registered
Pr of essi onal Reporter, do hereby certify:
That | am a disinterested person herein; that the
foregoi ng hearing was reported in shorthand by ne,
Tiffany C. Kraft, a Certified Shorthand Reporter of the
State of California, and thereafter transcribed into
typewriting.
| further certify that | am not of counsel or
attorney for any of the parties to said hearing nor in any
way interested in the outcome of said hearing.
IN WTNESS WHEREOF, | have hereunto set ny hand

this 18th day of February, 2011.

TI FFANY C. KRAFT, CSR, RPR
Certified Shorthand Reporter
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